
RESOLUTION NO. 17 

SERIES 1997 

--~-----------------

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE BRECKENRIDGE 
SANITATION DISTRICT CONCERNING THE 1997 SKI Hill ROAD IMPROVEMENT PROJECT 

WHEREAS, the Town is presently engaged in the 1997 Ski Hill Road Improvement Project; 
and 

WHEREAS, the Breckenridge Sanitation District ("District") has determined that there is a need 
to replace and enlarge its sewer facilities located within the Town's Ski Hill Road right-of-way; and 

-~ WHEREAS, the District and the Town have determined that it would be efficient and fiscally 
prudent for the Town and the District to coordinate their efforts with respect to the work to be done 
in the Ski Hill Road right-of-way, and that such coordination could best be achieved through the use 
of a single contractor; and 

WHEREAS, the Town has negotiated a contract for the work to be done in the Ski Hill Road 
right-of-way, including both the work to be done for the Town and the work to be done for the 
District; and 

WHEREAS, governmental entities are authorized by Article XIV of the Co!orado Constjtutjon 
and Part 2 of Article 1 of Title 29, C.R.S., to co-operate and contract with one another to provide any 
function, service, or facility lawfully authorized to each of the co-operating or contracting 
governmental entities; and 

WHEREAS, a proposed Intergovernmental Agreement between the Town and the District 
related to the work to be done in connection with the 1997 Ski Hill Road Improvement Project has 
been prepared; and 

WHEREAS, the Town Council has reviewed the proposed Intergovernmental Agreement and 
finds and determines that it would be in the best interest of the Town to enter into such Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 
COLORADO, as follows: 

Section 1. The Town shall enter into an Intergovernmental Agreement with Breckenridge 
Sanitation District concerning the 1997 Ski Hill Road Improvement Project substantially in the form 
marked "Exhibit "A", attached hereto and incorporated herein by reference, and the Town Manager is 
hereby authorized, empowered and directed to execute such Agreement for and on behalf of the 
Town of Breckenridge. 

Section 2- This Resolution shall become effective upon its adoption. 

RESOLUTION APPROVED AND ADOPTED THIS 10TH DAY OF JUNE, 1997. 

ATTEST: TOWN OF BRECKENRIDGE 

Stephen C. West, Mayor 

,_1 APPROVED IN FORM: 

Date 
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UJTr!naoVZ!IUIMENTAl.t,Q:U:;i;r.,liNT EXHIBIT "A" 

RESOLUTION 17, SERIES 1997 
111;1 HIii !¾ad lbp•n•IC>!I 

This lntGl'QftV•rnmontal A!lrHm•n! r'AV1'8,,,.,.li I• m.St anll •n"rtd II of 
Uilli ~ day af /ril;i.... '1997, )ly ~d btlwatn lht T- of B!'llaktnrldge, I ColDr.llo 
11011111 rula munlnlJl'al oorportdc)n, whoH acid.-... I• P.O. Bax 189, e1nlcenrld111, 
Cclondo &M24 l"TMVll"IJ 1111d th• B11cktnrldg1 lllllllallon DlalrtDt,, I Colorado 
IIUIIIIH111J11l11lpal UCll'TltlMIIDn whOlt addreN la P.O. lo& 1%11, 13rttklnrlclge, 
Colomdo 10,u.• ("Dlallial") (c~!tctluly lht "Panln1, . 

WHEREAB, C.R.&, H 29-i-201, t1 UQ. aa 11111~, 1uthol'lu1 t111 ParllM ta 
oooperate and COlll!'llcl wllh one anDthtr IN!th iwptot to flinct1on1 l1wfull1 
authorlmd ta HCh of tit• P1nlN1 1ml ,Illa pon;,lt of thl llllllt of 0Clorado h:lva 
enaaur101d l\ltl\ toopo111tlon and r,gntn,r.llnu througb !hi adoption or Ar\k>la XIV, 
§ 1&12, of lht ¢ofonid11 Ccnalltull011; and 

WHCJtEl\!J, the Partlu doalra 1o antar Into t!lfs Agre1m• nl In ordnr ID 
,oordlnalt tri. re1urfacfng am.I ti<Pa1111lar1 ol $kl HIii R111d, and Iha rtlXlnalruallon 
... fll• OIOtrlct'& llall!K 11111 IA ~ O'kl KIii RDad ngh\-ot-wa)' lherlllnaflll' Iha 
•P,.,,IIOl"]; • ncl 

WHERl:l\ll1 lhi, Tllffll ha• prep1r.d plan• and 1p10J111:11!1ons fOI' the ProJ1el 
whlch ln~u'", Jn.111:alla, iha re00nstm~on oflho Dtitrlct'• nwor lln, In •ccwdan~, 
w\U\ Vle O~ul'• Sp1101Rot-\\411Gl 1111d 

· WHE!Rl!AS, Iha P•rtla& have d1t1rmlntd that" gnnaral efflalency In lhll 
oonalrucUnri of lho PrcJsot would bHI b1111YIICI through the C!!IOrdlnlltion of their 
c!Tvrw •nd thm11gh ~• UH or a 5lngla conlnlAl"'i and 

Wlil!Rt".AG. the Town h~• nagoUalad a contra<! fnrtli. ProjtctbulHI upon Iha 
pl1n1 and 1p1clflc• llon1 dtacrlbad aba,o; ,nd 

· WI-\EREAO, 1h11 purp1111 of lhla Agrotmonlf1 kl Htf;J1h Vlt , .. p•o:Uvo right., 
obll;llll1m1 and r••11~n1!bmllu of \lus Town and~ Dl1\llct concamlng 1h11 Prc)eal; 
anti 

WHl!R!!AS, th• filncnona lkiKllhad In this Aarnm&nt ara l&VlflJIJt autllorfzod 
touch of !flt P~rtlo i,,rformlng IUQh funo!l01111 h• l'llll\ll&r a.t C,lt8, SI 31 ·18-701 
rut.JI. anti c.n.s. u :i2-1-1co11a111-1 •nd 

WHEf<EAB, Ur• Portia, h.av• each htld hulln;11 aftlrpropar public no:lfca, for 
\ht ~11n114erallor1 of ttnltlrlnD Into lh!t Anrttm~nl !or th, ProJoct. 

NOW THERl!l'CRll, In at1rrt!der1t1on Cf tht 1110VHK1t11d prcmlau a"d fflt 
mutu&I cO'tonintf 1nd c;ommllmont1 made hc,.hl, Iha Pattin aura• n raJ11>wa: 

1, CQNIMCTl!jO,. '!'ha TDW!I, p\11\llltlt \r, Ill i,wiara lo 11C>nlnoo\ for lho 
C!lnlln!CIIOII or publla hUpruvamanll, •h•ll •l<&CU!f tilt CORlract ror Ill• Project and 
hlrt th• cqntracior to p,rlonn 11n of lh, worle raqulred to complabr lhi> ProJeol, 
Including without llmltallon, U1• raa0111trudon arlh, Dlatrlcr, 1tw1r lfna In th• ~kl 
HUI R111.d rl11hkf-wll,'. 
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2, §YBMDIALQl'APP.UCA.TIONS ANQ AUIH0Bl%ADOH OF r.t..YMQU. 
Pur•uant to th1 cont:tut ntgot!titi,d by lh• Tawn, lh• Gontractor 11 reqUlrtd 

to pn,:,anl 1h11 Tnwn with• Cci"lnlolof• Appnc1llon for Payment r•AppUtlllon"I, H 
wtJI ao •~Y •upparlfna dooum1Mtat1on, lncludln11 11111& or aala, lnvoloa& cir othtr 
dc,cam1nt1 tnt1101Ung th• t m•!erl111 for th• rl'<ljtCI are hehl fniD •"d otear by th• 
contractor, Tho11 Appna1Han1 mu1t b1 l)lprov.d by th, Town'a lnglnwr, TM 
Town mu1t htreby 1ubmll aapft1 ol 11111 Appncallone and supporting 
doeull'ltntli!Dll ind w,,lt for tha Dl•lrlot's reoomrmlldatlan to PDY rc:1r camponenlll 
Cl! tllt ProJtd rtltllnr, to r9CIO!lalruollon of Chi Dltlrlct't ,......., Un, In Iha Ski HIii 
ROid right-of.Way, Sh61Jd 1M 019lrlol and Town"• Enr,lnttr dt11grt6,.. to whtthar 
prymtnt tho11ld Ila modo undar the contract. 1uch • dlaput, ,hall b• ..,.ol'Vtd 
according to 1h11 ltrn'ttl al' p•r>1cmp!I four (4) of th!: AQrff!l1•11L Ur,on pri,nn!tt!on 
to tht Town of 1111 App11o111~:i rc,r rln1I Payllltlll. and upon i-ooolpl or the Town 
llrlglnor'II and lh• Dl•lrlol's mcmrnnd1tl0na f~r fln•I poymant, IM Town 1, 
~qulnlll to adVtr!IU I N1>!lllo DI Plnal lltltm-nont Ill I lcc1I ""'.nl>•P•• Df o•ntrtl 
cl~ul1!1on, Tha Town ah1ll eloo dtltier I aopy of tald Nr,11,,o ID lhll Dl1trlel 
concurrtnl Wlth II» pub!lo.Uon. · 

3, REILlSURSJ!MEt/TflY DIBJRl~T. Upon agrHmtnl by lh• 'Town •nd the 
Olll!ICl lhll p1ymonl 1hould bl ffll\lt to tht contr&cior, th11 T11wn •h•II m•~o ,u,h 
paym,nl. The Dbifrlal • hll, wllhln 11111 (10) lltyii or ~•Mng pmor al p1ym•nt "om 
~ Town, r•lrliburH th• Tcwn for th• ~•rontaa, of c~ts allo.,,,bl<> to the 
r.c:cmltnJcl!Qn of tht Dt&lrlol'• 11aww llnea I"~ Ski HIN Road rlglll•of,wav~ 

I 
4, OJSPVI5 PJ;SOLUT]QN. 811ould the Town and tht Dl1lrlcl d!ll,gree 111 

ta wll•lh•r to 1111hC>11:ur paymo,d to tho 11onlrlctor ~urauant to par111r:1ph two (:I} of 
th!I AgrMMtll~ 11141 Partlto 011111111htl ellloltncy woull! btat b111u1rvcd by r111ulrlna 
thl m1n1gtr 011111 Tllwn a11d lh1 m1n1c,1ror tht Dltttlct ta n1tgatfdt In aoad faith 
regarding 1ht llllPUIBd !HUH, N1'1111" th, TDWII I\Ot llrt Dllctrlat lrit.nda to walv1 
•ni lava! or equllabla rlghla II rrury h•v. by ltcaptlnr, thllo ta,111. 

6. AMCtJOI-.IENTR. Tlil• Agmrmont ccnt&lnt 1h11 1n\lrt u,don,.!1ndlng 
11,twten lht Pll'lln and tupvnad .. •ny prJor •arnmtnta, n&QPIMlon•, or 
undrmul'lll\ngt rellllngto 1\1• Pmpot. '-ffl propi,s,d 1mtndmtnl ortha A1111111fflllnt 
1fkctlng Ult rlphC., Jtlflftnl or abUgatlont of lh1 P11r1!1J ahaQ bcr mad• In \Vrttln11 
anl)', lnll only upc,n lh1 • ppn,v• I afbolh Partin II lndlaatad by Ill• algn•IU,. ohn 
offlclal IUlhorlHd to mako • uoh approval for th• Town and th• Dl1trlct. 

ti. SEYER/IBILIT'f, II any 110rtl011 Of Ihle Agr .. h'l,nt Is hold by • c,ourt of 
eamptttnt Jurf1dlcllon In • flnal, nan-a:,pt1lnbl1 cfaclalon I~ ha lnvdd or 
lllltnfarc11blt U \g 1117 PDrt,1 Itta ART9em•nt lhlll 11111 bt Yallll lo lho nl111t tht 
1nv1nd portion of 1h11 A~M•nt Is •~alanhl1 from !!11 remal!ldar ortha Agroement 
IMl1ho11t prwtnUng aa111e~am1~1 oftht purp~a•I cl lht A11rumont, 

T. e:Nr•:JCP:M!!NT, Any Party inty 6nforoe 11,1• l.11re1rmnt by any l~•I 
or ettullabla moar., lnol111IL~a ep,clftc pirfonnance, and dvul=to:y f.l'td lnJ11netlve 
r,f.r. No olhar ~•nDn Dr•ll!l\)' 1h1II lltvuny rfghl la • nfan11 th• p:'O\'Jlllona of lhb 
Agrnm11nL 

I. ~NUE. Thia Agl'ffmtnt • han ba 11avarntd by 
lht 11\n of llla llola at Cal,il'lldo •"d v.n11• 1h11l ti.1n !hi County of 8mim!L 

o. IEVA. Thi. Avrwnnsr.t ahdl 191111ol11 In "" .. t unt11 "'' ~onll'Dct am.red 
Into by Iha Town fYJr•Ullnt !!I thin Ag1'118rnant hH butt fully ptrfomted and •II 
a!llhorlnd ~vm,n!I hen br,n mill'II, 
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1D. tl,XX:.:.::J. ~,otk,;n m.dt um:,,· \-'Iii t.rma "' thl1 J\Gfh,n111Uh.il b,ii 
,lnt t.:,, :.:: .,; t;-..,1, :·:-~ r.a fJ~k1'.'.i:.:: 

T""" oiDrH~/,&Jilll", T_,, M"""Gff l'.a.._, .. .... ~..,,.~ .. ~•• .._,so 
Ll!ffl'4>111lllOt lAn. l)lot.. Prtr.ldal'II 
P.O. llCJ U11 
lltllbnllliaw, CalaralG 11!4&4 

1f, CQUNTERPAIJI&, 11111 AQrHmtnt 1111:i, be oeculld In counterpart., 
aa,;h or whloh lhllll 1>11110rt,ldtl'ff an original flir all purpo .. , anll'.il of whlcb 
tog&IIIQt IIIUIII CQIIOIJ!ull but on, In tilt•-- lridrument. 

• 1•1 wrrNai:c wm.nr.or, th• r.,n .. 1, ... ••11ou1aa ll'III 1mtl'g()YOl'IIITI911tal 
A11rtem1n1 H of Iha da~ ~t ~ •bfft, 

fl~CKENRIDQJ. =>.NrrAnON lllllfflJCT 

"~•Ji1.~11· _Da_t. __ 

By•~·----....... ----
Qa.ry fllarllm•r. Tawn M~n~111r 

ATTlilll', 

Tov.11 Clotk 
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