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RESOLUTION NO. 21 

SERIES 1984 

A RESOLUTION FOR THE TOWN OF BRECKENRIDGE 
TO ENTER INTO A CONTRACT BETWEEN THE 
UNITED STATES AND THE TOWN OF 
BRECKENR !DGE FOR WATER STORAGE SPACE IN 

GREEN MOUNTAIN RESERVOIR 

WHEREAS, the Town of Breckenridge desires to enter into a 

contract with the United States (Bureau of Reclamation) for water 

storage space in Green Mountain Reservoir. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF BRECKENRIDGE, COLORADO: 

Section I. 

Section II. 

The Agreement between the Town of Breckenridge and the 

United States (Bureau of Reclamation) for water storage 

space in Green Mountain Reservoir, a copy of which 

contract is attached hereto as Exhibit A and by this 

reference made a part hereof is hereby approved by the 

Town Council. 

The Town Manager of the Town of Breckenridge be and 

hereby is authorized, empowered and directed in the 

name of the Town of Breckenridge and on behalf of its 

Town Council to make, execute and deliver said 

Agreement attached hereto as Exhibit A. 

RESOLUTION ADOPTED AND APPROVED THIS 10th day of July, 1984. 

TOWN OF BRECKENRIDGE 

-~----;}( ~L~ 
Stephen C. \st, Mayor 
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RO DRAFT 06/21/84 

CONTRACT NO. ____ _ 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 
Colorado-Big Thompson Project, Colorado 

CONTRACT BETWEEN THE UNITED STATES AND THE TOWN OF BRECKENRIDGE 
FOR WATER STORAGE SPACE IN GREEN MOUNTAIN RESERVOIR 

V /HIS CONTRACT, made this __ day of _______ , 198_, pur-

V 

suant to the Act of June 17, 1902 (32 Stat. 388), and acts amendatory 

the~~of and supp 1 ementary thereto, part icu 1 ar ly the Act of August 9, 

1937I (50 Stat. 564) as amended and supplemented, collectively known as 

the Federal Reclamation laws, is between the UNITED STATES OF AMERICA, 

acting through the Bureau of Reclamation, hereinafter referred to as the 

Uni;ed States or the Bureau, represented by the Contracting Officer exe

cutJlng this contract, and the TOWN OF BRECKENRIDGE, a municipal cor

porition duly organized and existing under the laws of the State of 

ColJrado, hereinafter referred to as the Contractor. 

EXPLANATORY RECITALS 

WHEREAS, the following statements are made in explanation: 

a. The United States, acting through the Secretary of the Interior, 

has constructed Green Mountain Dam, Reservoir, hereinafter referred to 

as i he Reservoir and Powerplant on the western slope in Colorado as a 

:::r:::,',,::• ; :o ::::::~: •: .. :'."'~,:' ,:::::::; is T::,::,,",: :::•::::: 
in • Doc. 80 (Act of August 9, 1937, 50 Stat. 564) and reaffirmed in 

the Consolidated Cases (Civil Action Nos. 2782, 5016, and 5017); United 
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States District Court for the District of Colorado. A pol icy for the 

ope1:ation of the Reservoir was publishe·d in the Federal Register on 

December 22, 1983, which quantified the presently perfected uses of 

watJlr as administered under S. Doc. 80 and the consolidated cases. The 

ResJvoir presently has a total capacity of 153,639 acre-feet of 

stof ge space. Of that total capacity, 52,000 acre-feet are available 

to Jrovide replacement water in western Colorado when water is diverted 

to jhe eastern slope through the Colorado-Big Thompson Project. The 

yield from the remaining 101,639 acre-foot capacity (conmonly referred 

to is the 100,000 acre-foot power pool) including refill right, will to 

the ::extent feasible be released through the Powerplant, and the water so 

rel,

1

ased shall be available for other beneficial consumptive uses in 

western Colorado. 

11 

1

b. The Contractor has purchased water rights associated with the 

Cla)ton Hill Ranch upstream from the Reservoir and downstream from i . 
Brec~enridge and Denver's Dillon Reservoir, hereinafter referred to as 

II 
fli l tn • The Contractor desires to exchange the Clayton Hill Ranch water 

,:pstream of Breckenridge. The· Clayton Hill Ranch water is diverted 

. JI th . . t. h D . . . D · 11 d th currg e 1rr1ga ,on Season W en enver lS Storing 1n l on, an e 

Contractor cannot exchange its water without injuring Dillon storage 

r,.glllts. Th C l ·11 R h t e ontractor desires to store their Cayton H1 anc wa er 

in lhe Reservoir during the summer months and regulate such water for 

senior downstream water rights or exchange it upstream during the winter 
II 

months. 
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(· In years when the Reservoir does not fill, the Contractor's 

water can be stored in the summer 

upslream during the winter months. 

months and regulated or exchanged 

In years when the Reservoir fills, 

the Contractor's water will be released as the Reservoir fills, thus 

pro•liding additional power production during the summer with maximum 

pow,•r head. During the following winter, an amount of water equal to 

the amount that would have been stored for the Contractor will be 

exc anged from the Reservoir. This procedure will provide the Bureau of 

Rec amation the same total quantity of water in the Reservoir for power 

gen ration but will change the pattern of releases for power generation. 

The Bureau wi 11 realize greater power product ion from a full reser.voi r 

in he summer instead of the lower reservoir in the winter. 

d. The Contractor des ires to contract, pursuant to the Federal 

Rec amation laws and the laws of the State of Colorado, for the storage 

of p to 800 acre-feet of water annually in the Reservoir for which the 

Con 
1

ractor wil 1 make payment to the United States upon the basis, at the 

rats, and pursuant to the conditions hereinafter set forth; and, 

e. The United States desires to provide the required 800 acre-feet 

of , ater storage annually in the Reservoir. 

f. For the Federal actions contemplated by this contract, the 

fol owing act ions have been taken with respect to compliance with the 

req irements of the National Environmental Pol icy Act and the 

End ngered Species Act. 

3 
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(1) Based on information furnished by the Contractor, the Fish 

and Wildlife Service by letter of October 19, 1983, agreed with the 

United States "no effect" determination on fishes downstream from the 

pro~osed storage and exchange of water in the Colorado River in addition 

to ~no effect" on any federally listed or proposed threatened or endan

gered species. 

(2) The Contractor has negotiated with the Colorado Division of 

Wil, life ta satisfy the concerns of the Division of Wildlife on the 

implt of their water exchange upstream of the Reservoir. The United 

Sta~es issued a Finding of No Significant Impact dated April 12, 1984, 

to ~amply with the National Environmental Policy Act and the Endangered 

Spell es Act, 

NOW, THEREFORE, in consideration of the mutual covt:nants herein 

con~ained, the parties hereto agree as follows: 

DEF IN IT IONS 

1. Where used herein, unless specifically expressed otherwise or 

obv ~usly inconsistent with the intent hereof, the term: 

a. · "United States" shall mean the United States of America, 

act rg through the Secretary of the Interior ( hereinafter referred to as 

the "Secretary") or his duly authorized representative. 

b. "Contracting Officer" shall mean the Regional Director, 

Lower Missouri Region, Bureau of Reclamation. Unless deemed other-

4 
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wise the Contracting Officer shall be the Secretary's authorized 

reprrl sentative. 

c. "Project" shall mean the Colorado-Big Thompson Project. 

Colo ado. 

d. "Contractor" shall mean the town of Breckenridge, a munici

pal !corporation, duly organized and existing under the laws of the State 

of ~olorado. . 

e. "Delivery" shall mean the delivery of stored water into the 

Blu River at the outlet works of Green Mountain Dam pursuant to request 

mad by the Contractor in accordance with the provisions of Article 5. 

f. "Year" shall mean contract year unless otherwise identified 

and shall be the period beginning on May 1 of the year stated and end

ing the following April 30. 

g. "Replacement capacity" shall mean the 52,000 acre-foot 

cap city of the Reservoir required to permit project diversions at times 

whel such diversions could not otherwise be made because of simultaneous 

dem nds of senior diversions in western Colorado. 

h. "Power pool" shall mean that portion of the total capacity 

of he Reservoir in excess of the replacement capacity commonly referred 

to s the 100,000 acre-foot power pool. 

i. "Dam, "Reservoir," or "Powerplant" shall mean Green Mountain 

Dam Reservoir, and Powerplant and related facilities constructed on the 

5 
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Blu River a tributary of the Colorado River as a feature of the 

Pro, ect. 

j. "Domestic use" shall mean the use of water by individuals, 

cit 
1

es, towns, public or 

homeowners' associations, 

quasi-public districts, private corporations, 

or other entities for domestic, municipal, and 

mis1 ellaneous related purposes as those terms are traditionally and com

mon y construed, excepting only the irrigation and industrial uses of 

wat,lr as defined below. 

k. "Irrigation use" shall mean the use of water for the commer

cia production of agricultural crops and livestock and other uses con

sis ent with any water right decreed for irrigation purposes. 

1. "Industrial use" shall mean the use of water for purposes 

of Jroducing or processing a nonagricultural product or service for 

sal,, including without limitation such uses as manufacturing, mining, 

mil ing, land reclamation, snowmaking, and nonhydroelectric power 

gen ration. 

TERM OF THE CONTRACT 

2. a. The contract becomes effective May 1, 1985, and shall 

rem in in effect until April 30, 2003, unless terminated sooner in 

ace rdance with the provisions of Article 7. 

b. The Contractor shall have the option to renew this contract 

for additional terms of up to 40 years upon written request to the 

6 

--------- --- - -



V 

Sec etary on or before 2 years prior to the expiration of this contract; 

Pro];ded, however, That all other terms and conditions, including the 

wat r storage space charges set forth in Article 4, may be renego

tia ed ·by the parties based on Federal Reclamation laws and rules and 

reg lations in effect at that time. 

CONTRACTED SERVICE 

3. The Contractor hereby contracts for up to 8D0 acre-feet of water 

sto· age space annually from the Reservoir and the United States agrees 

to rovide such water storage space, subject to the terms and conditions 

of his contract. 

WATER STORAGE SPACE CHARGES 

4. a. The water storage space charge shal 1 be an annual payment 

of 11,200 for the amount of water storage space contracted for herein 

and which the United States is capable of providing to the Contractor. 

The annual water storage space charge shall be paid in advance and will 

bee me due May 1, 1985, and thereafter is payable on or before May 1 of 
I 

eac subsequent year of this contract. 

Any charge for water storage space not used each year above 

475 acre-feet shall be refunded or credited to future years at $14 per 

acr -foot. 

b. The water storage space charge includes an OM&R (operation, 

mai tenance, and replacement) cost component of $0.22 per acre-foot. 

7 
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The M&R cost is calculated by dividing the 1983 fiscal year OM&R cost 

of the Reservoir by the 153,639 acre-foot capacity of the Reservoir. 

The r1ater storage space charge set forth in Article 4a may be reviewed 

and !adjusted by the Contracting Officer for OM&R cost increases, at 

5-year intervals beginning May 1, 1990, based on Federal fiscal year 

accotnting. Adjustments in the OM&R component shall be based on a pro

ject1ron of expenses for OM&R in the succeeding 5 Federal fiscal years 

taki~g into account the actual expenditures for OM&R during the pre

cedirg 5 Federal fiscal years. Any increases in the per acre-foot OM&R 

component will be multiplied by 800 and the annual water storage space 

cha1~e shall be increased by this amount until the next 5-year adjust

ment!. The annual water storage space charge wi 11 not be reduced as a 

resj~t of a reduction in OM&R costs. 

space 

thiJ 
I 

wil 

c. If the United States is unable to provide water storage 

up to 800 acre-feet as requested by the Contractor, pursuant to 

contract, the payment for the amount of storage space not provided 

be refunded at the rates provided in Article 4a. 

STORAGE AND DELIVERY OF WATER 

.5. a. Before May 1 of each year, the Contractor will submit a 
. I 

wr1tten schedule to the Contracting Officer of its anticipated monthly 

s to~tge and delivery of water during the succeeding 12-month period 

fro May 1 through April 30. The Contractor shall revise said schedule 
I 

as necessary to reflect its expected schedule based on current water 
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' con itions. Notwithstanding the above, the Contractor shall be entitled 

tote storage or delivery of water under this contract at any time upon 

24 ours notice to the Contracting Officer or a designated represen

tatJve. All notices requesting storage or delivery or a change in the 

sto~age and delivery schedule shall be in writing. However, orders 

which cannot be transmitted in writing due to urgent or emergency 

sitjations may be telephoned to the Contracting Officer or a designated 

rep~esentative, whereupon such orders shall be confirmed in writing by 

the Contractor. 

b. The Contracting Officer will timely notify the Contractor 

and Division No. 5 Engineer, Colorado Division of Water Resources, in 

Gle wood Springs, Colorado, of the date, time 

~toled and released from the Reservoir pursuant 

and amount of the water 

to this contract. 

c. In the event the Contractor fails or is unable to provide 

wat r for storage by the United States pursuant to this contract said 

ina ility, failure, or refusal shall not relieve the Contractor of the 

obl gation to pay for water storage service pursuant to the terms of 

lhi contract. The Contractor shall be solely responsible for making 

wha ever arrangements are necessary for making water available for 

sto age in the Reservoir. 

d. The delivery of stored water under this contract wi 11 be 

mad into the Blue River at the outlet works of the Reservoir in accord-
I anc with the provisions of Article Sa. All delivery of water will be 

9 
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lim ted by the outlet capacity of the Reservoir. All water stored for 

and delivered to the Contractor from the Reservoir wi 11 be measured as 

it s stored or released by the Contracting Officer with equipment fur

nisled, operated, and maintained by the United States. The United 

Sta es will not be responsible for the control, carriage, use, handling 

or bistribution of water delivered to the Contractor beyond the deli

ver I point and the Contractor shall hold the United States harmless from 

end against all claims, demands and causes of action on account of pro

per y damage, personal injury or death resulting from the control, 

car iage, use, handling or distribution of water delivered to the 

Coniractor, provided such water is delivered in a safe and reasonable 

man er. 

e. The United States may refuse to deliver water under this 

con ract any time the Contractor is in arrears in the annual storage 
I 

spa e payment. 

f. The Contractor will not be responsible for the storage of 

wat r in or the O&M of the Reservoir and the United States shall pro

tee , indemnify and hold the Contractor harmless from and against all 
I 

clams, demands and causes of action of any nature whatsoever resulting 

fro or in any manner connected with the storage of water in or the O&M 
I 

of he Reservoir within the limits of the Federal Tort Claims Act (28 

U.S C. sections 2671-2680). 

g. Storage will be provided on the condition that it will not 

int rfere with the operation of the Reservoir as set forth in S. 

10 
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Doc 80, 75th Cong., 1st sess., and the Act of August 9, 1937 (50 Stat. 

564
1

. The provisions of storage under this contract will require coor-

" din. tion of the release of water from the Reservoir for power generation 

by "eleasing additional water for power generation during the summer 

v wher the Reservoir is full. This is in lieu of winter power generation 

wit out providing water storage for the Contractor. 

CONTRACTOR'S USE OF WATER 

6. a. Contractor-owned water stored for and delivered to the 

Con ractor under this contract may be used by the Contractor for any 
I 

pur ose permitted by the laws of the State of Colorado. 

b. The Contractor may charge its users such rates for municipal 

ser I ice as 

con ract. 

permitted by Colorado law for water stored pursuant to this 

c. The Contractor agrees that the delivery of irrigation water 

or ~se of Federal facilities pursuant to this contract is subject to 

Rec amation law, as amended and supplemented, including but not limited 

to he Reclamation Reform Act of 1982 (Public Law 97-293), and the regu

lat ans promulgated by the Secretary under authority of that act. 

:~ TERMINATION OF THE CONTRACT 

\..) 
7. This contract may be terminated on May 1 of any year at the 

req est of the Contractor by submitting a notice for termination to the 

Con racting.Officer at least 60 days prior to May 1. 

11 
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ASSIGNMENT OF THE CONTRACT 

!. a. The United States may assign all or part of its interest in 

this contract provided the assignee has the capability to furnish water 
I 

stolage space to the Contractor as herein provided and assumes al 1 

rig,~s, duties, and obligations under this contract. The Contracting 

Offifer shall give the Contractor 90 days notice of assignment of this 

con~ract. In the event of such assignment, the assignee may, to the 

extJrt allowed by Colorado law and applicable Federal laws and regula

tio+, provide the contracted water storage space from water storage 

zou
11

es other than the Reservoir, provided such alternate source of 

wa tilr storage space is acceptable to the Contractor and, provided 

further, that acceptance of water storage space from a 1 ternate sources 

doe~ not abrogate the Contractor's right to water storage space in the 

ResJrvoir as provided by this contract. 

b. This contract may not be assigned by the Contractor without 

the prior written approval of the Contracting Officer; Provided, how

eve1, Any such assignee assumes all obligations of the Contractor here

undjr. The Contractor shall furnish the Contracting Officer a copy of 

all assignment documents prior to the effective date of any assignment 

of he contract. 

c. In the event of assignment of this contract there shall be 

no idditional charge imposed on or by the assignee for water storage 

spa1 e provided pursuant to this contract other than charges set forth in 

12 
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Provided, however, That an assignee of the United States may 

additional charge with the consent of the Contractor • 

between the Contractor and water users within the 

L ntractor's service area for water service are not considered assign

ra,!nts under this article. 

BOOKS, RECORDS, AND REPORTS 

9. The Contractor shall establish and maintain accounts and other 

L oks and records pertaining 

:-

1 

lates to this contract. 

to its water storage and delivery as either 

Reports thereon shall be furnished to the 

C ntracting Officer in such form and on such date or dates as he may 

c quire. Subject to applicable Federal laws and regulations, each party 

~, all have the right during office hours to examine and make copies of 

., ch other's books and records relating to matters covered by this 

ntract. 

NOTICES 

10. Any notice, demand or request authorized or required by this 
c ntract shall be deemed to have been given, on behalf of the 
..; 'ntractor, when mailed postage· prepaid, or delivered to the Regional 
J rector, Lower Missouri Region, Bureau of Reclamation, P.O. Box 25247, 
·l nver, Colorado 80225, and on behalf of the United States, when mailed 
·, stage prepaid, or delivered to the Town of Breckenridge, P.O. Box 168, 
'! 

1 

eckenridge, Colorado 80424. The designation of the addressee or the 
', dress may be changed by notice given in the same manner as provided in 

'.. is article for other not ices. · 

CHARGE FOR LATE PAYMENTS 

11. The Contractor shall pay a late payment charge on installments 
",

1 
charges which are received after the due date. The late payment 

~:,ar~e percentage rat~ calculated by th~ Department of the Treasur~ and 
: 'tbl 1shed quarterly in the Federal Register shall be used; Provided, 
~ ~at the late payment charge percentage rate will not be less than 
) 5 percent per month. The late payment charge percentage rate applied 

13 
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on an overdue payment will remain in effect until payment is received. 
Thell late payment rate for a 3O-day period will be determined on the day 
immediately following the due date and will be applied to the overdue 
payment for any portion of the 3O-day period of delinquency. · In the 
case of partial late payments, the amount received will first be applied 
to I/the late charge on the principal and then to payment of the 
pri cipal. 

TITLE VI, CIVIL RIGHTS ACT OF 1964 

12. a. The Contractor agrees that it will comply with Title VI of 
the Civil Rights Act of July 2, 1964, (78 Stat. 241) and all require
mens imposed by or pursuant to the Department of the Interior 
Reg,' lation (43 CFR 17) issued pursuant to that title, to the end that, 
in accordance with Title VI of that Act and the Regulation, no person in 
the//United States shall, on the grounds of race, color, or national ori
gin be excluded from participation in, be denied the benefits of, or be 
oth~rwise subjected to discrimination under any program or activity for 
which the Contractor receives financial assistance from the United 
States and hereby gives assurance that it will immediately take any 
mea~ures to effectuate this agreement. -

II b. If any real property or structure thereon is provided or 
improved with the aid of Federal financial assistance extended to the 
Con~ractor by the United States, this assurance obligates the 
Contractor, or in the case of any transfer of such property, any trans
feree for the period during which the real property or structure is used 
forja pu~pose involving the provision of similar services or benefits. 
If ,any personal property is so provided, this assurance obligates the 
Contractor for the period during which it retains ownership or posses
sion of the property. In all other cases, this assurance obligates the 
Con~ractor for the period during which the Federal financial assistance 
is extended to it by the United States. 

II c. This assurance is given in consideration of and for the pui--
pos9 of.obtaining any and all Federal grants, loans, contracts, prop
ertl, discounts, or other Federal financial assistance extended after 
thel date hereof to the Contractor by the United States, including 
ins allment payments after such date on account of arrangements for 
Federal financial assistance which were approved before such date. The 
Contractor recognizes and agrees that such Federal financial assistance 
will be extended in reliance on the representations and agreements made 
in this assurance, and that the United States shall reserve the right to 
see' judicial enforcement of this assurance. This assurance is binding 
on he Contractor, its successors, transferees, and assignees. 

QUALITY OF WATER 

13. The operation and maintenance of project facilities shall be 
per armed in such manner as is practicable to maintain the quality of 
raw wat!:'r made available through such facilities at the highest level 

14 
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reasonably attainable as determined by the Contracting Officer. The 
United States does not warrant the quality of water and is under no 
obligation to construct or furnish water treatment facilities to main
tain or better the quality of water. 

WATER AND AIR POLLUTION CONTROL 

14. The Contractor, in carrying out this contract, shall comply with 
all applicable water and air pollution laws and regulations of the 
United States and the State of Colorado and shall obtain all required 
permits or licenses from the appropriate Federal, State, or local 
authorities. 

BENEFITS CONDITIONED UPON PAYMENT 

15. The payment of charges becoming due hereunder is a condition 
precedent to receiving benefits under this contract. No water will be 
made available to the Contractor through project facilities during any 
period in which the Contractor may be in arrears in the payment of any 
water service charges due the United States pursuant to Article 4. 

EQUAL OPPORTUNITY 

16. During the performance of this contract, the Contractor agrees 
as follows: 

a •. The Contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or 
national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or 
national origin. Such action shall include, but not be limited to, the 
following: Employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including appren
ticeship. The Contractor agrees to post in conspicuous places, avail
able to employees and applicants for employment, notices to be provided 
by the Contracting Officer setting forth the provisions of this non
discrimination clause. 

b. The Contractor will, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, state that all 
qualified applicants will receive consideration for employment without 
discrimination because of race, color, religion, sex, or national 
origin. 

c. The Contractor wi 11 send to each labor union or represen
tative of workers with which it has a collective bargaining agreement or 
other contract or understanding, a notice, to be provided by the 
Contracting Officer, advising the said labor union or workers' represen
tative of the Contractor's commitments under section 202 of Executive 

15 
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Order No. 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to employees and applicants for 
employment. 

[[ d. The Contractor will comply with all provisions of Executive 
Order No. 11246 of September 24, 1965, as amended, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

lj e. The Contractor will furnish all information and reports 
required by said amended Executive Order and by the rules, regulations, 
and j;orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to its books, records, and accounts by the Contracting 
Offi,cer and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

Ii f. In the event of the Contractor's noncompliance with the non-
di scr imi nation clauses of this contract or with any of the such rules, 
regulations, or orders, this contract may be canceled, terminated, or 
sus1:i'ended, in whole or in part, and the Contractor may be declared 
ineligible for further Government contracts in accordance with proced
urei authorized in said amended Executive Order, and such other sanc
tio1i's may be imposed and remedies invoked as provided in said Executive 
Order, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

!I 
1

/ g. The Contractor wi 11 include the provisions of paragraphs a 
through g in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of said amended Executive Order, so that such provisions 
wil] be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as 
may1!be directed by the Secretary of Labor as a means of enforcing such 
provisions, including sanctions for noncompliance: Provided, however, 
That in the event the Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

ii CERTIFICATION OF NONSEGREGATED FACILITIES 
II 

1111. The Contractor hereby certifies that it does not maintain or 
provide for its employees any segregated facilities at any of its 
establishments, and that it does not permit its employees to perform 
their services at any location, under its control, where segregated 
facilities are maintained. It certifies further that it will not main
tain or provide for its employees any segregated facilities at any of 
itsljestablishments, and that it will not permit its employees to perform 
the)r services at any location, under its control, where segregated 
facilities are maintained. The Contractor agrees that a breach of this 
certification is a violation of the Equal Opportunity clause in this 
contract. As used in this certification, the term "segregated facil-
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H 1 es" means any waiting rooms, work areas, restrooms and washrooms, 
re taurants and other eating areas, time clocks, locker rooms and other 
·;tbrage or dressing areas, parking lots, drinking fountains, recreation 
,,_r// entertainment areas, transportation, and housing facilities provided ·'or employees which are segregated by explicit directive or are in fact 
.-,igregated on the basis of race, creed, color, or national origin, 
.1~cause of habit, local custom, or otherwise. The Contractor further 
,grees that (except where it has obtained identical certifications from 
;•~oposed subcontractors for specific time periods) it will obtain iden
tical certifications from proposed subcontractors prior to the award of 
s~bcontracts exceeding $10,000 which are not exempt from the provisions 
ow the Equal Opportunity clause; that it will retain such certifications 
in its files; and that it will forward the following notice to such pro
ppsed subcontractors (except where the proposed subcontractors have sub
m tted identical certifications for specific time periods): 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT 
FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 

A Certification of Nonsegregated Facilities must be submitted prior 
to the award of a subcontract exceeding $10,000 which is not exempt _from 
t,he provisions of the Equal Opportunity clause. The certification may 
lfe submitted either for each subcontract or for all subcontracts during 
1 period (i.e., quarterly, semiannually, or annually). Note: The 
penalty for making false statements in offers is prescribed in 18 
.s.c. 1001. 

OFFICIALS NOT TO BENEFIT 

18'. No Member of or Delegate to Congress or Resident Conmissioner 
hall be admitted to any share or part of this contract or to any bene

ifit that may arise herefrom. This restriction shall not be construed to 

!
extend to this contract if made with a corporation or company for its 
-general benefits. 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

19. The expenditure or advance of any money or the performance of 
any obligation by the United States hereunder which may require 
appropriation of money by the Congress or the allotment of funds shall 
be contingent upon such appropriation or allotment being made. The 
fa i 1 ure of the Congress to appropriate funds or the absence of any 
allotment of funds shall not relieve the Contractor from any obligations 
under this contract. No liability shall accrue to the United States in 
case such funds are not appropriated or allotted. 
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IN WITNESS WHEREOF, the parties hereto have executed this contract 

the day and year first above written. 

TOWN OF BRECKENRIDGE 

By~-~-----------fown Manager 

THE UNITED STATES OF AMERICA 

By _____________ _ 

Regional Director 
Lower Missouri Region 
Bureau of Reclamation 
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