ORDINANCE NO. 15
Series 2021

AN ORDINANCE REPEALING AND READOPTING WITH CHANGES CHAPTER 13 OF TITLE
4 OF THE BRECKENRIDGE TOWN CODE CONCERNING SPECIAL EVENTS

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE,
COLORADO:

Section 1. Chapter 13 of Title 4 of the Breckenridge Town Code is repealed and
readopted with changes to read as follows:

Chapter 13
SPECIAL EVENTS
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4-13-1: SHORT TITLE: This chapter shall be known and may be cited as the 2021 TOWN OF
BRECKENRIDGE SPECIAL EVENTS ORDINANCE.

4-13-2: PURPOSE:

The purpose of this Chapter is to establish a procedure for permitting and regulating special
events, as that term is defined in this Chapter. It is not the intent of this Chapter to regulate
speech or other forms of conduct protected by either the first amendment to the United States
constitution or by the Colorado constitution. The permitting process established by this Chapter
is intended to be content neutral and not subject matter based. This chapter is intended merely
to establish a nondiscriminatory mechanism by which the Town can control, through appropriate
regulation, the holding of special events.

4-13-3: FINDINGS:
The Town Council hereby finds and determines as follows:
A. The Town of Breckenridge is authorized to regulate businesses operating within
the Town pursuant to Section 2.2 of the Breckenridge Town Charter and Section

31-15-501, Colorado Revised Statutes.

B. Special events, as defined in this Chapter, contribute to the economic, cultural,
social, and environmental health and well being of the community.
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C. Special events, however, create special regulatory problems and quality of life
issues, including, but not limited to, the need for crowd control, sanitation,
security, traffic management, parking, infrastructure, and desire to balance the
quality and quantity of events.

D. In enacting this Chapter the Town Council is exercising its police power as
granted by the Town’s charter, and the constitution and statutes of the state of
Colorado, as well as its power to license and regulate business activities.

4-13-4: DEFINITIONS: As used in this Chapter the following words have the following
meanings, unless the context clearly requires otherwise:

APPLICANT: A person who has submitted an application for permit pursuant to this Chapter.
APPLICATION: An application for permit submitted pursuant to this Chapter.

ARTS DISTRICT CAMPUS: Lots 1 and 2, Art District Subdivision, Town of Breckenridge,
Summit County, Colorado.

BRECKENRIDGE EVENTS COMMITTEE (or EVENTS COMMITTEE): The Town of
Breckenridge Events Committee created by Resolution No. 14, Series 2018, as amended from
time to time.

DAY: A calendar day, unless otherwise indicated.

ENTERTAINMENT: Includes, but is not limited to, touring exhibitions, concerts, performances of
dance, music, drama, art and comedy, parades, sporting exhibitions or contests, festivals, fairs,
automotive displays, and performances of skill.

FILMING: The taking of motion pictures, the taking of still photography or the use and operation
of television cameras or transmitting television equipment, inciuding radio remotes and any
preparatory activity associated therewith, and shall include events that include, but are not
limited to, the making of feature or documentary films, television serials, webcasts, simulcasts or
specials. The Town Manager shall provide in the administrative rules and regulations adopted
pursuant to section 4-13-27 of this Chapter appropriate exemptions from the permitting
requirements of this Chapter for filming and photography activities not significantly affecting
Town property and not requiring substantial Town services.

PERMIT: A permit issued by the Town pursuant o this Chapter.

PERMITTEE: The person to whom a permit has been issued pursuant to this Chapter.
PERSON: Has the meaning provided in section 1-3-2 of this Code.

SEPA COMMITTEE: A group established by the Town Manager it the administrative rules and
regulations whose primary function is to review and make recommendations to the Town

Manager concerning applications.

SPECIAL EVENT or (EVENT): A planned or organized occurrence the primary purpose of which
is entertainment that is:

A 1) a Tier Zero Event, 2) Tier One Event, 3) a Tier Two Event, 4) a Tier Three
Event, or 5) a First Amendment Event, all as described in Section 4-13-7,

B. An indoor or outdoor event held on Town-owned property; or
C. Involves filming.
TOWN: Has the meaning provided in section 1-3-2 of this Code.

TOWN MANAGER: The Town Manager of the Town of Breckenridge, or his or her designee
acting pursuant to section 1-7-2 of this Code.

TOWN SERVICE FEE(S): Fees due to the Town by a permittee to reimburse the Town for its
costs incurred in providing services to or for the benefit of the permittee’s special event. Such
fees include, but are not limited to, the use of Town personnel and/or equipment, Town
transportation services, Town public safety services, Town venues or facilities charges, and/or
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other expenses incurred or spent by the Town for the benefit of or required in connection with
the special event.

4-13-5: PERMIT REQUIRED:

No person shall stage, hold, present, or conduct a special event within the Town without a valid
permit issued in accordance with this Chapter.

4-13-6: EXCEPTIONS: The requirements of this Chapter shall not apply to:

A

B.

An indoor special event of any kind occurring on private property;

A special event managed or produced by Breckenridge Creative Arts that occurs
at the Riverwalk Center, or on the Arts District Campus; or

A special event protected by either the First Amendment to the United States
Constitution or by the Colorado Constitution; provided, however, that a person
staging, holding, presenting, or conducting such an event shall submit an
application and obtain a permit pursuant to this Chapter, but there shall be no fee
required and the deadline for submission of an application as provided in
subsection 4-13-8 of this Chapter does not apply to such an application. The
Town Manager may also modify any other requirement of this Chapter with
respect to such an application if necessary to comply with applicable law.

4-13-7: EVENT TIERS: Event tiers are determined by the Town Manager based on the
following criteria:

A.

TIER ZERO EVENT: A Tier Zero Event has the following characteristics:

1. The maximum attendance at any one time is estimated to be between 1-
150 people;

2. Occurs on one day;

3. Occurs on Town-owned property;

4. Is a private event (i.e., the general public is not permitted to attend the
event: and

5. Has one or more of the following:
a. No anticipated impact to surrounding areas; or
b. Minimal impact of Town resources.
C. Does not require Public Safety staffing beyond normal operations.

TIER ONE EVENT: A Tier One Event has the following characteristics

1. The maximum attendance at any one time is estimated to be between 50-
500 people;

2. Occurs on one day;

3. Is not one of a series of events;

4, The public is invited to attend the event, either by express invitation or by

implication; and
5. Has one or more of the following:

a. Minor impact to surrounding areas and can be held within existing
venue/use area; or

b. Minor transportation needs including minimal removal of parking,
rolling road closures, and does not require increased transit; or

C. Does not require Public Safety staffing beyond normal operations.
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TIER TWO EVENT: A Tier Two Event has the following characteristics:

1. The maximum attendance at any one time is estimated to be between
501-1,500 people;

2. Occurs on not more than two (2) consecutive days or three (3) days in
non-consecutive series; and

3. The public is invited to attend the event, either by express invitation or by
implication; and

4. Has one or more of the following:

a. Moderate impact to surrounding areas and can be held within
existing venue/use area; or

b. Moderate transportation needs including removal of parking,
requires a transportation mitigation plan, may require offsite
parking plan, temporary, rolling or short term road closures, and
does not require increased transit operations; or

C. May require limited public safety beyond normal operations.

TIER THREE EVENT: A Tier Three Event has the following characteristics:

1. The maximum attendance at any one time is estimated to be more than
1,500 people;

2. May be a series or have consecutive days of occurrences;

3. The public is invited to attend the event, either by express invitation or by

implication; and
4, Has one or more of the following:

a. Moderate to severe impact to surrounding areas and cannot be
held within existing venue/use area; or

b. Moderate to severe transportation needs including removal of
parking, requires a transportation mitigation plan, requires offsite
parking plan, temporary, rolling or long term road closures,
moderate to major residential transportation mitigation and
requires increased Free Ride transit operations and/or increased
transportation provider outside of the Town’s ability to provide the
services required; or

C. Requires Public Safety needs beyond normal operations including
moderate to major support in the venue and/or as well as support
of public safety personnel from outside the Town’s jurisdiction.

FIRST AMENDMENT EVENT: An activity conducted for the purpose of persons
expressing their political, social, religious, or other views protected by the First
Amendment to the United States Constitution or the Colorado Constitution,
including but not limited to speechmaking, picketing, protesting, marching,
demonstrating, or debating public issues on any Town property. “First
Amendment Events” shall not include:

1. Solicitations or events which primarily propose a commercial transaction;

2. Rallies, races, parades, or events conducted with motor vehicles or
bicycles;

3. Footraces.

TOWN MANAGER AUTHORITY TO DETERMINE APPROPRIATE TIER: If an
application does not clearly fall into one of the tiers as described above, the
Town Manager shall determine the appropriate tier to be used to review the
application. Such determination shall be made within ten (10) days of the filing of
the application.
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4-13-8: APPLICATION FOR PERMIT:

A.

4-13-9: FEES:

A

A person seeking to obtain a permit shall file an application with the Town
Manager. The form of the application shall be established by the Town Manager
in the administrative rules and regulations adopted pursuant to section 4-13-27 of
this Chapter. An application shall not be filed sooner than 365 days prior to the
date on which the special event is to be held.

An application for a special event permit shall be filed with the Town Manager
within the timeframe specified in the administrative rules and regulations
promulgated by the Town Manager pursuant to section 4-13-27 of this Chapter.
The Town Manager may waive the minimum filing period and accept an
application filed within a shorter time period if, after due consideration of the date,
time, place, and nature of the special event, the anticipated number of
participants, and the Town services required in connection with the special event,
the Town Manager determines that sufficient time exists for the proper
investigation and review of the application; that the waiver will not present a
hazard to public health, safety or welfare; and that the waiver will not create a
substantial burden on the Town’s staff or financial resources. Applications
received after the established deadline may be subject to denial or a late fee.

A permit issued pursuant to this Chapter eliminates the need for a development
permit to authorize the special event. However, an applicant may still be required
to obtain a development permit depending on the size and scale of any
temporary structures proposed to be used in connection with the special event.
The need for a development permit will be determined by the Town Manager
once the application has been received and reviewed.

An application for a special event permit shall contain such information as shall
be established by the Town Manager in administrative rules and regulations
adopted pursuant to section 4-13-27 of this Chapter.

When an application is filed an applicant shall pay to the Town a nonrefundable
application fee in the amount established by the Town Council.

If the application includes a request to use any Town property or any Town
service in connection with the special event, or if the applicant is required as a
condition of the permit to use any Town property or services in connection with
the special event, the applicant will be provided with an estimate of Town Service
Fees based on a fee schedule, and the applicant shall pay the estimated amount
of the Town Services Fees to the Town at the time of the issuance of the permit.
A final assessment of the amount of the Town Service Fees related to the special
event will occur upon completion of the Special Event. All Town Service fees will
be adjusted to reflect actual cost. The final amount of the Town Service Fees
must be paid by the permittee in full within thirty (30) days of the final
assessment and receipt of invoice of Town costs for the Special Event. Any
portion of the final amount of the Town Services Fees what are not paid when
due shall accrue interest at the legal rate.

There are no fees due to the Town in connection with the issuance of a First
Amendment Event permit.

An applicant may submit a fee waiver request with its application. Fee waiver
requests shall be evaluated by the SEPA Committee and the Events Committee,
who will make a recommendation concerning such request {o the Town Manager.

The Town Manager shall decide all fee waiver requests. In deciding a fee waiver
request the Town Manager shall give due consideration to the following:

1. The reason the applicant chose Breckenridge for the event;

2. Whether the applicant will charge admission/fees for participation, and the
applicant’s policy for attendees/participants unable to pay such fees;

3. Whether the applicant will provide free programs to the community, raise
funds for organizations that provide free/low cost programs benefiting
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local youth, seniors, or under-served populations, provide a clearly
identifiable benefit to the community, and/or is aligned with the Town’s
goals;

4. Whether the applicant demonstrates extraordinary efforts to reduce and
mitigate environmental, transportation, and residential impacts,
associated with the event;

5. Whether the applicant demonstrates that the imposition of fees would
create a financial hardship on the applicants or would have a detrimental
effect on services provided to the public;

8. Whether the applicant is primarily funded by the Town of Breckenridge;
and

7. Other factors deemed to be relevant by the Town Manager.

The Town Manager may grant a fee waiver request in whole or in patrt, or the
Town Manager may deny a fee waiver request.

A fee waiver granted by the Town Manager shall be limited to a maximum of Ten
Thousand Dollars ($10,000.00).

The decision of the Town Manager on a request for a fee waiver shall be final

Prior to the filing of an application with the Town Manager, the Town Councll, in
its discretion, may authorize the Town Manager to grant a fee waiver for a Tier
Three Event in an amount greater than Ten Thousand Dollars ($10,000.00).

The Town Council shall set by resolution the fees for all matters related to special
events for the Town’s fiscal year 2021. Beginning in the Town’s fiscal year 2022,
and continuing thereafter, the fees related to special events shall be fixed by the
Town Council as part of its annual budget process. If for any reason such fees
are not fixed by the Town Council as part of its annual budget process, the fees
for the preceding fiscal year shall continue in full force and effect until changed
by the Town Council.

4-13-10: INVESTIGATION OF APPLICATION:

A.

Upon receipt of a properly completed application, together with all information
required in connection therewith, and the payment of the application fee as
required by section 4-13-9 of this Chapter, the Town Manager shall transmit
copies of the application to such persons, agencies, or departments as the Town
Manager shall identify in administrative rules and regulations adopted pursuant to
section 4-13-27 of this Chapter.

Within thirty (30) days of receipt of a completed application those Town
departments and other referral agencies described in subsection A of this section
shall provide the Town Manager with comments concerning the application. If an
application is accepted by the Town Manager less than ninety (90) days before
the proposed special event is to be held, the Town departments and other
referral agencies shall use their best efforts to provide the Town Manager with
their comments in a timely manner so that the Town Manager will have the
comments before making a decision on the application.

4-13-11: STANDARDS FOR ISSUANCE OF PERMIT:

A.

The Town Manager shall issue a permit when, from a consideration of the
application and from such other information as may otherwise be obtained, the
Town Manager determines that:

1. The proposed special event will positively impact the Town culturally,
economically, environmentally or socially.

2. The application (including any required attachments and submissions) is
complete and signed by the applicant;

3. The applicant has paid the application fee and any other fees required by
section 4-13-8 of this Chapter;
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10.

11.

12.

13.

14.

The application does not contain a material falsehood or
misrepresentation;

The application complies with all of the requirements of this Chapter;
The applicant is legally competent to contract under Colorado law;

The applicant or the person on whose behalf the application is made has
not previously damaged Town property and failed to pay in full for such
damage, and the applicant does not have other outstanding and unpaid
debts to the Town;

If the applicant previously held a special event in the Town, the applicant
complied with all requirements of the Town special event permit for such
application, as well as all applicable requirements of this Chapter and
other applicable laws.

The duration of the event will not be longer than five (5) consecutive days,
unless the Town Manager, after taking into account ali relevant factors
related to the event, determines that the proposed event may be longer;

The proposed special event will not conflict with:

a. A special event for which a permit has previously been issued;
b. A Town sponsored event;
C. An annual special event which is reasonably expected to be held

again, but for which an application has yet to be submitted; or

d. An event protected by the First Amendment to the United States
Constitution or by the Colorado Constitution which due to its
anticipated size, location, hours of operation, or other relevant
factors, is reasonably expected to require such Town services or
personnel as to make the holding of the special event for which
the application was submitted a potential risk to the public health,
safety or welfare;

The holding of the proposed special event will not cause significant
disruption in the ability of the Town to deliver or provide essential
governmental services;

Adequate sanitation, other required health facilities, and waste diversion
efforts, are or will be made available at or sufficiently near to the
proposed special event area(s);

Sufficient parking is available near the site of the proposed special event
to accommodate the number of vehicles reasonably expected for the
event, or an acceptable transportation and parking plan to provide
adequate parking for the proposed special event has been submitted and
approved by the Town Manager;

The proposed special event will not pose a danger to the public health,
safety or welfare.

4-13-12: RELATIONSHIP TO OTHER TOWN ORDINANCES: Notwithstanding anything
contained in this Code to the contrary:

A.

A permit issued under this Chapter is not a special events liquor license. If
alcoholic beverages are to be served at the special event, the permittee must
obtain the required permit or approval from the Town Clerk or the Town of
Breckenridge liquor and marijuana licensing authority.

A permit issued under this Chapter may authorize the permittee to exceed the
maximum noise levels provided in title 5, chapter 8 of this Code in connection
with the holding of the special event for which the permit is issued; and the Town
Manager may establish specific maximum noise levels for any such event. The
Town Manager shall apply the standards set forth in subsection 5-8-12A of this
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Code in connection with any request for permission to exceed the maximum
noise levels provided in title 5, chapter 8 of this Code.

C. A permit issued under this Chapter shall be treated as a special event permit
within the meaning of section 9-1-19-44A, “Policy 44 (Absolute) Radio
Broadcasts”, of this Code. No Class D minor development permit shall be
required to authorize any radio broadcast conducted as a special event.

D. Except as specifically provided in this section, in addition to a permit a permittee
must obtain all other required Town permits and approvals before holding the
special event authorized by the permit, including, but not limited fo, a
development permit and building permit.

E. Notwithstanding section 9-1-19-43A, “Policy 43 (Absolute) Public Art”, of this
Code, a permit issued under this Chapter may authorize the permittee to display
a mural in connection with the holding of the special event for which the permit is
issued.

F. Notwithstanding chapter 2 of title 8 of this Code, a permit issued under this
Chapter may authorize the permittee to display signage in connection with the
holding of the special event for which the permit is issued.

4-13-13: DENIAL OF PERMIT:

A. The Town Manager shall deny an application for a special event permit if the
Town Manager determines that:

1. The application fails to meet any of the standards set forth in Section 4-
13-11 of this Chapter;

2. Information contained in the application, or supplemental information
requested from the applicant, is found to be false in any material respect;

3. The time, route, or size of the event will substantially interrupt the safe
and orderly movement of traffic on or contiguous to the event site or route
or will disrupt the use of a street or highway at a time when it is usually
subject to heavy traffic congestion;

4. The location of the event will substantially interfere with any construction
or maintenance work scheduled to take place upon or along the Town
streets or property;

5. The applicant has failed to pay costs, fees, or deposits for a previous
special event permit within the preceding five (5) years; or the applicant
has failed to pay the Town for damages arising from a previous special
event held by the applicant, regardless of when such event was held; or

6. The applicant has failed to abide by the requirements or conditions of
previous special event permits within the preceding five (5) years.

B. If an application is denied the application fee shall not be refunded.

4-13-14: AUTHORITY TO IMPOSE CONDITIONS ON PERMIT: The Town Manager shall have
the authority to impose such reasonable terms and conditions on a permit as may be necessary
to protect the public health, safety, and welfare, and to obtain compliance with the requirements
of this Chapter and applicable law.

4-13-15: NONDISCRIMINATION; CONTENT NEUTRALITY: The Town Manager shall uniformly
consider each application for a permit upon its merits, and shall not discriminate in granting or
denying a permit under this Chapter based upon race, creed, color, religion, national origin,
ancestry, sex, age, veteran status, sexual orientation, or physical or mental disability. Further,
the Town Manager shall be content neutral in reviewing an application, and shall not consider
the subject matter of any type of speech proposed as part of the application.

4-13-16: DECISION BY TOWN MANAGER:
A. The Town Manager shall approve, deny or conditionally approve an application

within forty (40) days of the receipt of the completed application unless, by
written notice to the applicant, the decision period is extended for an additional
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ten (10) days; provided, however, that in any event the Town Manager shall
render a decision on an application not less than forty eight (48) hours prior to
the scheduled commencement of the special event which is the subject of the
application.

If an application is denied, the Town Manager shall clearly set forth in writing the
grounds for denial and, where feasible, shall propose measures to cure the
defects that lead to the denial of the application. When the basis for denial is the
prior receipt of a competing application for the same time and place, the Town
Manager may suggest an alternative time or place for the special event which is
the subject of the application which was denied.

In the event an application is conditionally approved, the Town Manager shall
clearly set forth in writing the conditions of approval.

4-13-17: NOTICE OF DECISION: The Town Manager shall notify the applicant of the Town
Manager’s decision on the application within three (3) business days of rendering the decision.
Notice shall be given by e-mailing a copy of the Town Manager’s decision to the applicant at the
electronic mail address shown in the application. Notice is deemed to have been properly given
upon the e-mailing of the Town Manager’s decision.

4-13-18: APPEAL OF DENIAL OR CONDITIONAL APPROVAL OF PERMIT:

A.

An applicant has the right to appeal the Town Manager’s denial or conditional
approval of an application to the Town Council.

An applicant’s appeal of the Town Manager’s denial or conditional approval of an
application shall be processed in accordance with title 1, chapter 19 of this Code;
provided, however, that the applicant’s written notice of appeal shall be filed with
the Town Manager within ten (10) days after the date of mailing of the Town
Manager’s decision on the application.

The applicant shall be provided with not less than ten (10) days’ prior written
notice of the appeal hearing to be held by the Town Council.

The burden of proof in an appeal filed under this section shall be on the
applicant.

If the Town Council finds by a preponderance of the evidence that the decision of
the Town Manager was correct, the Town Council shall uphold the decision of
the Town Manager. If the Town Council finds by a preponderance of the
evidence that the decision of the Town Manager was incorrect, the Town
Manager’s decision shall be set aside and the permit issued (if it was previously
denied) or the conditions of approval stricken or modified.

Any decision made by the Town Council pursuant to this section shall be a final
decision and may be appealed to the district court pursuant to rule 106(a)(4) of
the Colorado rules of civil procedure. The applicant’s failure to timely appeal the
decision is a waiver of the applicant’s right to contest the denial or conditional
approval of the application.

If there is any conflict between the provisions and requirements of this section
and the provisions and requirements of title 1, chapter 19 of this code, the
provisions and requirements of this section shall control.

4-13-19: CONTENTS OF PERMIT: The required contents of a permit shall be established by
the Town Manager in administrative rules and regulations adopted pursuant to section 4-13-27
of this Chapter.

4-13-20: PERMIT NOT TRANSFERABLE: A permit is nontransferable and nonassignable. Any
attempt to transfer or assign such permit voids the permit.

4-13-21: NOTICE OF ISSUANCE OF PERMIT: Immediately upon the issuance of a permit, the
Town Manager shall send a copy of the permit to such persons, agencies, or departments as
the Town Manager shall identify in administrative rules and regulations adopted pursuant to
section 4-13-26 of this Chapter.
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4-13-22: INSURANCE REQUIREMENT: Each permit shall require the permittee to file with the
Town’s finance and municipal services department prior to commencement of the setup of the
special event a certificate of insurance demonstrating that the permittee has in effect a policy or
policies of general liability insurance covering the special event with minimum combined single
limits of not less than one million dollars ($1,000,000.00). Such insurance shall remain in full
force throughout the entirety of the special event for which the permit is issued. The Town shall
be named as an additional insured under such insurance policy. If alcoholic beverages will be
served at the special event, the permittee must also provide proof of liquor liability insurance.

4-13-23: DUTIES OF PERMITTEE: In connection with the holding of the event for which a
permit is issued, a permittee shall:

A

B.

Comply with all of the terms and conditions of the permit;

Comply with all applicable Town ordinances and state and federal laws,
including, but not limited to, all state and local liquor laws and regulations if a
special event liquor license has been issued for the event; and

Permit inspection of its records and special event facilities by the Town Manager
for the purpose of determining the permittee’s compliance with the terms and
conditions of the permit.

4-13-24: POSTING OF PERMIT: A permit shall be continuously posted in a conspicuous
location at the site of the special event throughout the duration of the special event.

4-13-25: SUSPENSION OR REVOCATION OF PERMIT:

A

A permit issued pursuant to this Chapter may be suspended or revoked by the
Town Manager after hearing for the following reasons:

1. Fraud, misrepresentation or a false statement of material fact contained in
the permit application;

2. A violation of any Town, state, or federal law or regulation;

3. A violation of any of the terms and conditions of the permit;

4. A violation of any of the provisions of this Chapter;

5. Threatening weather conditions if the Town Manager determines that

holding the special event under such conditions would either:
a. Pose a threat to the public health, safety or welfare, or

b. Pose a threat to any Town owned property to be used in
connection with this special event;

6. The existence of fire or drought conditions if the Town Manager
determines that holding the special event under such conditions would
pose a threat to the public health, safety or welfare;

7. Any unforeseen, unanticipated, or uncontrollable circumstance if the
Town Manager determines that holding the special event under such
circumstance would pose a threat to the public health, safety or welfare;
or

8. An irreconcilable scheduling conflict with an event protected by either the
first amendment to the United States constitution or by the Colorado
constitution.

In connection with the suspension of a permit, the Town Manager may impose
reasonable conditions.

A hearing held pursuant to this section shall be processed in accordance with
title 1, chapter 19 of this code.

In deciding whether a permit should be suspended or revoked, and in deciding

what conditions to impose in the event of a suspension, if any, the Town
Manager shall consider:
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G.

1. The nature and seriousness of the violation;

2. Corrective action, if any, taken by the permittee;

3. Prior violation(s), if any, by the permittee;

4, The likelihood of recurrence;

5. All circumstances surrounding the violation;

6. Whether the violation was willful;

7. The number of previous special events held by the permittee;
8. The number of previous violations by the permittee; and

9. Previous sanctions, if any, imposed against the permittee.

The Town Manager shall have the authority to summarily suspend a permit
during a special event if it appears to the Town Manager that a permittee has
violated one or more of the terms and conditions of a permit or any applicable
law and, based upon the available information, the Town Manager, in
consultation with the police chief, reasonably determines that such violation
results in an immediate threat to the public health, safety and welfare. No appeal
is allowed from a summary suspension of a permit issued by the Town Manager
pursuant to this subsection.

If the Town Manager suspends a permit, except for a summary suspension
pursuant to subsection E of this section, or revokes a permit, the permittee may
appeal the suspension or revocation to the Town Council in accordance with title
1, chapter 19 of this code. The burden of proof in such an appeal is on the
permittee. If the Town Council finds by a preponderance of the evidence that the
Town Manager acted correctly in suspending or revoking the permit, the Town
Council shall uphold the Town Manager’s order of suspension or revocation. If
the Town Council finds by a preponderance of the evidence that the Town
Manager acted improperly in suspending or revoking the permit, the appeal shall
be sustained, and the Town Manager’s order of suspension or revocation shall
be set aside. Any decision made by the Town Council pursuant to this section
shall be a final decision and may be appealed to the district court pursuant to rule
106(a)(4) of the Colorado rules of civil procedure. The applicant’s failure to timely
appeal the decision is a waiver of the applicant’s right to contest the denial or
conditional approval of the application.

No fee previously paid by a permittee in connection with the application shall be
refunded if such permit is suspended or revoked.

4-13-26: PENALTIES; INJUNCTIVE RELIEF:

A.

It is a misdemeanor offense for any person to violate any provision of this
Chapter. Any person convicted of having violated any provision of this Chapter
shall be punished as set forth in title 1, chapter 4 of this code.

The staging, holding, presenting, or conducting of a special event without a valid
permit issued pursuant to this Chapter may be enjoined by the Town in an action
brought in a court of competent jurisdiction, including, but not limited to, the
Town’s municipal court pursuant to section 1-8-10 of this code.

4-13-27: RULES AND REGULATIONS: The Town Manager shall have the authority from time
to time to adopt, amend, alter, and repeal administrative rules and regulations as may be
necessary for the proper administration of this Chapter. Such regulations shall be adopted in
accordance with the procedures established by title 1, chapter 18 of this code.

Section 2. Except as specifically amended by this ordinance, the Breckenridge Town
Code, and the various secondary codes adopted by reference therein, shall continue in full force

and effect.

Section 3. The Town Council finds, determines, and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort and convenience of the Town of Breckenridge and the inhabitants
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thereof.

Section 4. The Town Council finds, determines, and declares that it has the power to
adopt this ordinance pursuant to the provisions of Section 31-15-501, C.R.S., and the powers
possessed by home rule municipalities in Colorado.

Section 5. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 11th day of May, 2021.

This ordinance was published in full on the Town of Breckenridge website on May 14, May 15,
May 16, May 17 and May 18, 2021.

A public hearing on this ordinance was held on May 25, 2021.
READ, ADOPTED ON SECOND READING AND ORDERED PUBLISHED IN FULL ON THE

TOWN’'S WEBSITE this 25th day of May, 2021. A copy of this Ordinance is available for
inspection in the office of the Town Clerk.

ATTEST: TOWN OF BRECKENRIDGE
U [~ 7
Helen Cospolich, CMC, Town Clerk Erlo/S M/nula \ yor o
/

APPROVED IN FORM

/
A %5;(\ S/2s ,'A(
Town AttorneyJ Date

This Ordinance was published on the Town of Breckenridge website on May 27, May 28,
May 29, May 30 and May 31, 2021. This ordinance shall become effective on June 30, 2021.
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