
ORDINANCE NO. 14 

Series 1 998 

AN EMERGENCY ORDINANCE DETERMINING THE NECESSITY OF, AND AUTHORIZING THE 
ACQUISITION OF, CERTAIN PROPERTY FOR MUNICIPAL PURPOSES BY EITHER NEGOTIATION OR 

CONDEMNATION 
(McCain--102.69 acres, more or lessl 

WHEREAS, the Town Council of the Town of Breckenridge has determined that it is necessary to 
the public health, safety and welfare that the fee simple absolute title to the hereaher described real property 
be acquired for open space, parks, recreational areas and other municipal purposes; and 

WHEREAS, the subject property is to be acquired by negotiation and purchase, if possible; and 

WHEREAS, the Town of Breckenridge has the power of eminent domain pursuant to the 
provisions of Article XX of the Colorado Constitution; Article 1 of Title 38, C.R.S.; Section 31-25-201, 
C.R.S.; Section 31-25-204, C.R.S.; and Article II of the Breckenridge Town Charter; and 

WHEREAS, if negotiations for the purchase or acquisition of the property are unsuccessful, the 
Town desires to acquire title to such property by eminent domain proceedings in accordance with the 
laws of the State of Colorado. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BRECKENRIDGE, 
COLORADO: 

Section 1 . It is hereby determined that it is necessary to the public health, safety and welfare 
that the fee simple absolute title to the following described real property, to wit: 

See the attached Exhibit "A", which is incorporated herein by reference 

be acquired by the Town of Breckenridge for open space, parks and related municipal purposes. 

Section 2. The acquisition of the subject property shall be pursued initially through negotiations 
with the owner(s) thereof, and, if unsuccessful, the property may be acquired through any lawful method, 
including eminent domain proceedings. 

Section 3. The Town Manager, or his authorized representative, is authorized, empowered and 
directed to enter into good faith negotiations with the owner(s) of the subject property. Such 
negotiations are subject to final Town Council approval. 

Section 4. The Town Attorney, or the designee thereof, and other proper officials of the Town, 
are hereby authorized to take all necessary legal measures, including the institution of eminent domain 
proceedings, 1f such good faith negotiations are unsuccessful; and such persons are further authorized to 
execute any and all documents necessary for the subject acquisition. 

Section 5. The Town Council hereby finds, determines and declares that it has the power to 
adopt this Ordinance pursuant to the provisions of Article XX of the Colorado Constitution; Article 1 of 
Title 38, C.R.S.; Section 31-25-201, C.R.S.; Section 31-25-204, C.R.S.; and Article II of the 
Breckenridge Town Charter. 

Section 6. The Town Council of the Town of Breckenridge hereby finds, determines and declares 
that an emergency exists and that this Ordinance is necessary for the immediate preservation of public 
property, health, welfare, peace or safety because of the immediate and urgent need to acquire the 
subject real property for the stated governmental purposes. 

Section 7. Pursuant to Section 5. 11 of the Breckenridge Town Charter this Ordinance shall take 
effect and be in full force upon adoption of this Ordinance by the affirmative votes of at least five 15) 
members of the Town Council. 

Section 8. This Ordinance shall be published In full within ten (10) days after adoption, or as 
soon thereafter as possible, as required by Section 5.11 of the Breckenridge Town Charter. 

ADOPTED AND APPROVED as an Emergency Ordinance this 30th day of April, 1 998. 

ATTEST: TOWN OF BRECKENRIDGE 

\v0>-,,&.9 j CA Q°==, ~ c~ 
Ma,y Jeai1 Luufe~_CMC, 'fuw11 Cled<. C Stephen C. West, Mayor 
I..O"-"~ .-. .__; re.e.."-, ~e~cv-\-ci \l)c.,C\ \e,rl'---. 
APPROVED IN FORM: 

"-----7 ::-,v_,1 /' 1-/2J/'i f 
Town Attorney Date 

This Ordinance was published in full in The Summit County Journal, a newspaper of general 
circulation within the Town of Breckenridge, on May 7, 1998. 
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EXHIBIT "A" 

The real property owned by Alta McCain lying within Sections 
18, 19 and 24 in Town•hip 6 South of Range 17 West of the 6'' 
Principal Meridian, Summit County, Colorado, generally bounded by 
County Road 13 to the south, U.S. Forest Service property to the 
west, p:-operty owned by Stan Miller to the North, and Colorado 
State Highway 9 to the East, including, but not limited to, the 
following parcels: 

PA."ICI?L A1 

A PORTION or THC ACCOMMOOATION PU\C!i:R H.Q. "19)61 AND THR 
BRADDOCK PLACER H,S, lJ46~, SBCTION 18, TOWNSHIP 6 SOUTH, RANG~ 
77 w~~T o, TH?: OT~ p.~., DtTUATB tH THS COUHTY or BUIOIIT, STAT~ 
or COLORADO A.~0 MORE PART!CULI\RL~ O~SCRIBED AS tctLOaBr 
~~GtKttING AT COftNtR ~o. B or DA!O ACCOl1HODATION PUC~~. WHlCl-! 
POINT ls, IN r~cT, THE TRU~ POINT OP B~OlNHINO, THiNCB NCRTll ll 
uu;F<El':5 49 11INUTEB JO Sl!CONDS EAST 225,00 l'!IET At.OHO LINE 5-i 
or SAlD ACCOM!'IOOATION TO A POINT, tHENCE SOOTH 82 DEGREES 08 
HINUTES l~ ~~~ONOS tA5T 491,66 FEET TO A POINT ON THE WEBTl':RLY· 
RIGHT OF WAY or COLORADO STATE HIGHWAY MO. 9, THENCE SOUTH 03 
DEGREES 42 ~lNUT&S ~~ ~£CONDS WEST 239,2~ FEET ALONG SAID RIG»T . . . 

OF WAY TO A POIHT ON LlNE 5-6 OF SAID BRADDOCK PLACER, THE~CE 
:-IORTII OD 0EC!lClES J ! tll:111.JTli:Q JO llll:t;JOHO• W1!61T 6:11, 77 F£t'I' TO THE 
TRUE l"OINT or 3Z:CJINNltlO, COUIITY ol' !IUMMIT, !IT1.TE OT C-OWltADO, 

PA.~CEL B 1 

,_ PARCEL OF LMW LY!tlCl WHOLLY WITHIN Tl-Ii'! FAIIWIEW '.i'LAC:!:R M, S, 
l 366D, Sl':CTION 111, TOWtlOJ--IIP 6 SOUTH, i11,..'1C:E 77 WEST OF THE &Tl'! 
P,M, SITUAT!l IN THE COUllTY OP' SUMMif, STATE OF COLORADO A.ND 
MORt PARTICULARL~ DESCRIBED AS roLLOWO: 

l:lE<:;INtllNG Ar CORtH:R NO, 10 or 61\IO !"AllWlE:lt PU.Cl?TI, h'UICII POINT 
IS IN F~CT, THE TRUE ?O!NT or-BEGINNING, THENCt SOUTH 80 
01:GRE~S z, MINUTr:, JO S:ECONDB ?:i\CT 199,,~ FEST nl.OHG LINE l0-9 
TO THE WESTERLY RIGHT or WAY Of COLORADO STATH HrGHWAY ~o. 9, 
'L'IH::NCE SOUTH lO 0?:GR.t~, 03 HINUT?:5 30 11cco110, l'ICBT 00, JB r?:?;T 
ALONG SAID RIGHT OP WA~, THE~CE BOUTHKEsnaL~ o.e~ F~ET I\WNG 
'l'Hll AA!.: lH' A ll,40U FOD'J' RIIDIUS CURVr; ,:,0 THE RIGHT, W!!OSE I.ONG 
CHORD BEARS SOUTH 10 PBGREES lJ MINUTES 30 SECONDS W~ST 6,3J 
FEET, 'l'O THE NORTHERLY ltHiH'l' Ur' WA~ !J!" A tlO P'OOT COUNTY ROAD, 
THENCE SOUTH B5 DEGREES 27 MINUTES JO S!CONDS WEST 201.87 FRET 
ALONG SAID RIGHT OF WAY TO A POINT 0/i Llrl!!: ll-lU Of :;AlU 
Fi\IRV!EH PLACER, THENCE NORl'fl 12 DEGREES 55 .!-r.INUTES 40 S.E!CO!iDS 
EAST 116, 61, TEET ALONG SAID LINE ll-10 TO THE T3.IJE POINT Of 
B~GINNING, COUNTY OF SUMMIT, STATE OF COI.D:UDO. 

PARCEL C: 

A PARCEL Of LANO LYING WHOLLi' WI'rHUI THE FAIRVIEW PLACER M, S, 
lJ660, SECTION 19, TOWNSHIP 6 SOUTH, RANGE 77 WEST Of 'FriE 6TH 
P,M. SITUATE lN THE COUNTY or SUIOIIT, STATE OF COLORADO AND 
MORE PARTICULARLY DESCRIB~D AS FOLLO~SI 

BEOINN!NG AT CORNER NO, ll or SAID FAIRVIEW PLACBR, WHICH POINT 
T~, TN ~ACT, THF. TRUt PO!NT OF BEGlNNINGr THENCE NORl'll 12 
DEGREES 55 MINUTES 40 SECONDS EAST 604,24 FEET TO TH~ SOUTHERLY 
IUGHT 01' WAY OF A 60 FOOT COl!N1'V rtOAn; 1'HF.NCF. NOl1TH B!'l D!:G!U!l!S 
21 MlNU'I-ES 30 SECONDS EAST 204, 81 F!IET ALONG SAID RIGl:l'l' OF ~A'l 
~O THE WEST£RLY RIGHT OF WAY OF COLOAAOO STATE HlCHWAY 
NO, 9; THENCE ALONG THE ARC 01' II CUJ:IV!! 'rO THE RI<lHT, HAVING A 
!lAOIUB OF ll,400.00 r~~T, A Of4TMCZ OF G6i,po FB2T WHOSE LONC 
CHORD Bl!ARS SOUTH 11 DEOR!!B 48 HINUT!S 30 ~r:CONO! HiST ~63.80 
rttT At~NO DAIO K!GHT Of WAY, THENCE SOUTH 13 OECRZES 13 
HlHUTES lO S£CONPS WE$T llJ,02 FEET AI.ONO SAID RIGHT OF WA~ TO 
A POIHT ON LlNE 11-12 or 3AIO rAIRVItff PLAOEn, ~HEHCB NonTH 74 
DEO~EES 01 HIHUTES 00 SECONDS WtST 206,0B FEET A!.,ONG SAID LIHE 
ll-12 TO THE TR~E POINT or BEOINNIHO, COUNTY OP SUMMIT, aT~TE 
OF COLORADO. 
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