PEOPLE'S ORDINANCE NO. 7
SERIES 1988

AN EMERGENCY ORDINANCE AUTHORIZING THE SALE OF REAL

PROPERTY [A PORTION OF THE HILL RANCH (Hillyard)]

WHEREAS, the Town of Breckenridge desires to sell certain real
property to Gerald and Julie Hillyard pursuant to the terms of the newly
revised contract and Counterproposal attached hereto as Exhibits A and B;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO, that:

Section I,

Section II.

The Town Manager of the Town of Breckenridge is hereby
authorized, empowered and directed in the name of the Town of
Breckenridge and on behalf of its Town Council to sell real
property to Gerald and Julie Hillyard pursuant to the terms of
the contract and Counterproposal attached hereto as Exhibits A
and B.

The Town Manager is further authorized to execute the special
Warranty Deed and other instruments necessary, required or
desirable in the opinion of the Town of Breckenridge Attorney
to complete the sale of the real property.

The Council finds it is desirable to accept the contract imme-
diately in order to avoid the potential of withdrawal of this
offer prior to the Council's next meeting on or about May 10,
1988. Accordingly, this ordinance is adopted as an Emergency
Ordinance.

ADOPTED AND APPROVED as an Emergency Ordinance this 3rd day of

May, 1988,
ATTEST:

Rosemary Ahern, C

TOWN OF BRECKENRIDGE

/?n/\(-gsi_\
I

Stephen C. West, Mayor

Sshs

%ﬁéjﬂ
Town ngbrqfi’/} Date




EXHIBIT "A"
PEQOPLE'S ORDINANCE NG, 7

SERIES 1988

——r— s e

The printed portlans of this form appreved by the
Colorsdo Renl Estate Commluslon(8C 27-2-81)

THIS IS A LEGAL INSTRUMENT, If NOT UNDERSTQOD, LEGAL, TAX OR OTHER COUNSEL SHOULD BE CONSULTED BEFORE SIGHING.

VACANT LAND
CONTRACTTO BUY AND SELL REAL ESTATE
(Remedies Include Specific Performance)

April 27 as
P 19

thesumof$_12,000.00  intheformof _a personal

|
1 X

i 1. The undersigned agent hereby acknowledges having received from —Julie Hillvard
|
!

check to be held by i ing_Assocjates, Ltd.
broker, in broker's escrow or trustee account, ns earnest money and part payment for the following described real
estateintherss=ecoe—eeeo—- =we===== County of Summit Colorado, to wit:

i Those portions of Parcels 2 and 3 of the property known as the Hill Ranch which

i are defined on the attached Exhibit "A" to this contract including all that

: property South of the dividing line between Parcels marked 4B and 3 on said

ii Exhibit "A" and West of Highway 9, East of the centerline of the Blue River and
, North of a line to he determined by survey, which totals not less than 65 acres,
' all known as the "Purchase Parcel."

1 together with all easements and rights of way appurtenant thereto, and all improvenients thereon and all fixtures of
‘;i 4 permanent nature currently on the premises except as hereincfter provided, in Lheir present condition, ordinary
! wear and tear excepted, and hereinafter called the Property.

; 2. The undersigned person(s)_Gerald and Iulie Hillyard

1, (as Joint tenants/tAAAyA A b hfyah), hereinafter called Purchaser, hereby agrees to buy the Property, and the
- undersigned owner(s), hereinafter called Seller, hereby agrees to sell the Property upon the terins and conditions
stated herein.

i 3. The purchase price shallbe U.5.$2756,250.00 _ _, payabie as follows: $_12.,000.00hereby reeeipted for;
:i $29,437.50 payablie by cashier's check upon delivery of deed. At closing,
Purchaser shall execute a Note secured by a First Deed of Trust on Purchase
Parcel (in the forms attached as Exhibits "B" and "C"), payable to Seller in
the amount of $234,812.50, with interest at 10% per annum amortized based upen
a 20 year schedule with quarterly payments including principal and interest 4 - ﬁ;’r

.- beginning January 15, 198%. The Note shall call for a principal payment in th X
amount of $27,625.00, plus accrued interest, on or before January 15, 194e. O %H,ﬂ"g

i Purchaser shall pledge as additional security for this principal payment in

i favor of Seller real property that is acceptable to Seller which is currently

i owned free and clear by Purchaser until such time as Purchaser shall make this

principal payment. The then remaining principal balance of approximately .

. $207,187.50 shall be amortized based upon a new 20 year schedule with the

| . . . . ' . .

i quarterly payments including principal and interest adjusted accordingly,

. with a balloon payment for the entire balance due January 15, 1998. Seller

shall immediately release to Purchaser the additional security upon receipt of

the $27,625.00 principal payment. Purchaser shall have the privilege of prepayment

of any amount at any time without penalty. FEach party agrees to pay its own

customary closing costs.

4, Pricetoinclude; Real property

|
|
'l
i
|
b
"
1
|
’ and the following water rights: None
i
i
|
1

E. Ifanewloanis tobe obtalned by Purchaser from o third party, Purchaser agrees to promptly and diligently (a}
&pply for such loan, (b) execute all documents and furnish all information end documents required lﬁ/tﬁe lender, and
(¢) pay the customary costs of obtaining such loan. Then if such loan is not approved on or before ,
19, orifscapproved butisnot available ot time of closing, this contract shall be null and void und all payments and
things of value received hereunder shall be returned to Purchaser.

: 6. If a note and trust deed or mortgage is to be assumed, Purch

required and agrees to %ﬂy (Duloantransfer fee not to exceed §
not to exceed N/ T per snnum. 1 the loan to be assume
! interest rates or variable payments, this contract is conditioned upo
f provisions. I the lender's consent to a lonn assumption is required, t
i

afﬁ)hngrees to apply for a loan ussumption if
and(2) aninterest rate
d has provisions for a shared equity or variable
n Purchaser reviewing and consenting to such
his contract is conditioned upon obtuining such
consent without change in the terms und conditions of such loan except as herein provided.

7. If a note is to be made puyable to Scller as partial or full payment of the purchuse price, this contruct shall not
be assignable by Purchaser without written consent of Seller,

8. Costofuny appraisul for loun purposes Lo be obtuined after this dute shull Le paid by Purchaser,

Nu. SC27-2-Bl.  CONTRACT 1D BUY AND SELL KEAL ESTALE (VN awanl Landy

Uradfind Publisinng, SE24 W ful Ay L Lakewsni), O W01 : TRUATI R AT




9. AN UAIRALY AR WAL E PEGos Y A ATHAAY A/ B current commitment Lor Litle insurance policy 1 an

amount equal to the purchase price, ut Sellers pAfigf AA4 expenae, shall be furnished to Purchaser v ar Lefure
May 15 1988 YAV SR AN AT AP SRS B fh . Setler v
- .
deliver the title insurance policy to Purchuser after closing and pay the premium thercon,
10. The date of closing shull be the dute fur delivery of deed ns provided in paragruph 1. The hour and place of
doﬂnzshaﬂbeasdeﬂgnmcdbyMountain—Markoting-Associates-and—KeystoneﬁResort—Reqlmﬁstate Co.
11. Title shall be merchantable in Seller, except as stated in this pavagraph and in paragraphs 12 und 13, Subject
to payment or tender as above provided und compliance by Purchaser with the other terms and provisions hereof,
i Seller shal]l execute and deliver a good and suffivient —— Spacial-— warranty deed to Purchaser on
f June-l10 . 18,83, or. by mutunl sreement, st an earlier date, conveying the Property free and
i
i

clear of all taxes, except the general taxes forthe year ufclusing.and,éﬂyu)}’ I =
free and clear of all liens for special improvements installed as of the dute of Purchaser's signature hereon, whether
| sssessed or not; free and clear of all liens and encumbruncus,b,t‘d?gl

‘

g except the following restrictive eovenants which do not contain a right of reverter: Those of record that do
not interfere with the use of the property and specifically excepting the
| Deglaration_of Coyenants and Restrictions recorded in Summit County on March 12,

v 7
}ng excgiﬁ 1E§ro?lgg-ﬁ&tsﬁgﬂn??ﬂ-oaﬁa n?‘h mruppirent vasements: Those of record

. and subject to building and zuning regulations.

f 12, Except as stated in puragraphs 11 and 13, if title is not merchantable und written nutice of defect{s) s given by
'\ Purchaser or Purchaser’s agent to Seller or Seller's agent on ur before date of closing, Seller shull use reusonable
& effort to correct said defect(s) prior to dutu of closing. If Seller is unable to correct said defect(s) on or before dute of
| closing, at Seller's option and upen written notice to Purchaser or Purchaser’s agent on or before dute of closing, the
i ! date of closing shall be extended thirty duys for the purpose of correcting said defect(s). Except as atated in parugraph
¢ 13, if title is not rendered merchantable as provided in this puragraph 12, at Purchuser's option, this contract shu!l be
i void and of no effect and each party hereto shall be released from all obligations hereunder and all payments and
things of value received hereunder shall be returned to Purchaser.

13. Any encumbrance required to be paid may be puid at the time of settlement from the proceeds of this
transaction or from any other source. Provided, however, at the option of either party, if the total indebtedness
secured by liens on the Property exceeds the purchase price, this contract shall be void and of no effect and each party
hereto shall be released from a!l obligations hereunder and all payments and things of value received hereunder shall
be returned to Purchaser.

14. General taxes for the year of closing, bused on the most recent levy and the most recent ussessment, prepaid

rents, water rents, sewer rents, FHA mortgage insurance premiums and interest un encumbrances, ifany,und any.

ted-expenses_and revenues— shall be apportivned Lo dute o!’de!ivc-r.-_v el deed.
15. Fossession of the Property shall be delivered to Purchaser on date of delivery of deed

subject to the following leuses or tenuncivs:  None ,{
~3

16. In the event the Property is substuntially damaged by five, flood or other cusualty between the date f this
contract and the date of delivery of deed, Purchuser may elect to terminate this contrict; in which case all payments
end things of value received hereunder shall be returned to Purchaser,

17. Timeis of the essence hereof, If any note or check received as earnest money hercunder or uny vther payment

due hereunder is not paid, honored or tendered when due, or if any other obligation hereunder is not perfermed as
. herein provided, there shall be the following remedies:
. (a) IFSELLER IS IN DEFAULT, (1} Purchaser mily elect to treat this contract ns terminated, in which cuse
‘ all payments and things of value received hereunder shall be returned 1o Purchoser and Purchuser may recever
b such damages as may Le proper, ur (2) Purchuser may eleet to wreat this contruet ns being in full foree and vifeet
and Purchaser shull have the right to un action for specifie performance or damigges, or both.

{b) IF PURCHASER IS [N DEFAULT. (1) Seller may elect to treat this contract as terminated, in which case

all payments and things of value Feceived hereunder shall be forfeited nnd retained on behalf of Seller and Seller
may recover such damuges as muy be proper, or 2) Seller may elect to trent this cantract us being in full foree and
effect and Seller shall have the right to un nction for specifie performunce or dumages, or bath,
; . {c) Anything to the contrary herein notwithstanding, in the event of uny litigation arising out of this
contract, the court may awurd to the prevailing party all reasonable costs and expense,including uttorneyvs' fees,
| 18. Purchaser and Seller ugree that, in the event of any controversy regarding the enrnest money held by broker,
[ unless mutual written instruction is received Ly broker, broker shall not be required to tuke any action but may uwait
' eny proceeding, or at broker's option and diseretion, may interplead uny moneys or things of value into court and muy
recovercourt costs and reasonable attorney s foes,




(A}

(B)

|
I
|
i (c)
i

19, Additional provisions:

Purchaser is interested in obtaining water rights to irrigate Purchase Parcel.
Purchaser shall have thirty (30) days after full execution of this contract
to make inquiries regarding the availability of such water. If dissatisfied
with the results of the inguiries, Purchaser must notify Seller in writing of
his dissatisfaction, in which case, at Purchaser's option, this contract may
be declared null and void and all funds hereby receipted for returned to
Purchaser. Should Seller not receive written notice from Purchaser on or
before the thirtieth day after execution of this contract, the contingency
specified in this paragraph shall be deemed expressly waived by the Purchaser
and this contract shall be in full force and effect.
Upon acceptance of this contract, Purchaser shall have the right to go upon
the property to conduct soil tests, including percolation tests, to ascertain
whether the property is suitable for the improvements which Purchaser proposes
to make. All expenses of such test shall be borne by Purchaser. Purchaser
shall have until May 25, 1988 to complete such soils tests. This contract is
contingent upon Purchaser's satisfaction with the results of said tests. If
Purchaser has not notified Seller in writing of his dissatisfaction within
the specified time, then Purchaser will be deemed satisfied and this conditien
will no longer be a contingency of this contract. If Purchaser does so notify
Seller, then, at Purchaser's option, this contract may be declared null and
void and all fupds hereby receipted for returned to Purchaser.
Purchaser understands that access to Purchase Parcel requires a permit from
the Colorado State Highway Department and that said permit will require
access at the Elk Run Road intersection which intersection corresponds
Continued on attached Addendum "A.")

20. lfihis proposalis accepted by Seller in writing und Purchaser receives notice of such ucceptunce on or before

i

! May 3 , 1988 | this instrument shall become u contract between Seller und Purchaser and shall

; inure to the bepefit of¢he hyirs, successors and assigns of such parties,except us stuted in paragraph 7.

(o aar

! wa‘"gfp QL-Esz:; Broker _Keystone Resort Real Estate Company

i Purchuser's Address ..3840. South_Dahlia,. Denver, Colorade 80237

Gerald ﬁifly;rd Trawe

1f;b&1£q%4&ﬂp-sya_ 1294;&41{__m__%

Arlys Ward] Broker Associate

{The follewing sectiun to be completed by Seller und Listing Agent) e

r 21. Seller accepts the nbove proposal this . ____ _duvof : . — 1 and aprees
f topay a commission of ten (10} Y ol the purchase price for serviceain this trunsaction, and ngrees thuat, in
* the event of forfeiturc of puyments und things of valuc received hereunder, such payments and things of value shall

be divided between listing broker und Seller, one-half thercof to sajd broker, but not to exceed the cominission, und the

balance to Seller

The Town of Breckenridge,
s Calarada Municipal Corporation By:

Selle ; e
*I'  Gary Martinez, Town Manager

Seller's Address _P. O, Box 168, 150 Ski Hill Road, Breckenridge, Colorado 80424

Listing Broker's Name and Address Mountain Marketing Associates, Ltd,

P. O. Box 2340, 100 South Ridge Street, Suite 105
Breckenridge, Colorado 80424
303/453-2571




(D)

(E}

(F)
|

(G)

(H)

(I)

(J)

(K)

ADDENDUM "A"

Te Vacant Land Contract to Buy and Sell Real Estate to Gerald Hillyard and Julie
Hillyard, for the purchase of 65 acres of the Hill Ranch from the Town of
Breckenridge, dated April 27, 1988:

{(Continued from Paragraph 19C):

approximately to the current northern boundary of Parcel 2.

Seller, at lts expense, shall have the Purchase Parcel surveyed by May 10,
1988. This contract is contingent upon Purchaser's approval of the survey.
If Purchaser has not notifled Seller in writing of his disapproval of the
survey by May 25, 1988, then the survey will be deemed approved by Purchaser
and thls condition will no longer be a contingency of this contract. If
Purchaser does swet notify Seller of disapproval, then, at Purchaser's
option, this contract may be declared null and void and all funds hereby
receipted for returned to Purchaser.

N

Seller is currently attempting to acquire a 1.9 acre parcel near the west

'boundary of Purchase Parcel from the U. S. Forest Service. If, within five

(S) years after closing, Seller is successful in obtaining merchantable

title to the 1.9 acre parcel, Seller shall trarnsfer the 1.9 acre parcel to
Purchaser at no additicnal cost to Purchaser within thirty (30) days after
Seller has acquired the 1.9 acres and conveyance shall be by Special Warranty
Deed with Purchaser paying the cost of title insurance if so desired.

Purchaser understands that Seller is a Colorado municipality and that the

sale of the Purchase Parcel ls subject to certain laws with regard to public
notice and hearing.

Purchaser hereby acknowledges that they have been advised by Broker to
obtain legal and tax counsel to represent them in this transaction.

Seller is hereby advised that Purchaser was informed of the below-signed
licensee's agency relationship with the Seller.

This contract shall survive the closing and be binding on Purchaser's and
Seller's heirs, successors or assigns.

If additional highway access permits are not available to Seller prior to
closing to access the remainder of Parcel 1 directly from the Highway, then,
prior to ciosing Seller shall reserve an access easement for the benefit of

C,Ezzﬁ4g;erthe remainder of Parcel 1, running parallel to the east boundary of Purchase
-

FTPY

Parcel, & (30) feet wide, extending from the Elk Run Road intersection
south to the boundary of the remainder of Parcel 1.

Purchaser agrees that now or hereinafter at any time in the future, he will
not object to or in any way challenge the sale, change, or transfer of any
water rights appurtenant to the property being sold and including without
limitation the water rights more particularly in Water Division #5, Case
Nos. B80CW444, 81CW107, 81CW488 and the Pass Creek Water Rights described in
attached Exhibit "D." This provision shall survive the closing and be
binding con Purchaser's heirs, successors or assigns.




ADDENDUM "“A" - Page 2

(L) Attached Exhibit "A" also depicts an area of property which includes that
portion of Parcel 2 which is not in the Purchase Parcel and enough of the
northern portion of Parcel 1 to comprise 15 acres. This shall be known as
the "Additional Parcel." The total combined acreage of the Purchase Parcel
and the Additional Parcel shall contain not less than 80 acres. Purchaser
desires to own the Additional Parcel; however, Seller cannot sell it until
Seller has received County Subdivision approval, because the balance of
Parcel 1 that Seller would still own after the sale of the Purchase Parcel
and the Additional Parcel to Purcnaser would be less than 35 acres. Seller
shall use its best efforts over the eight (8) menths following closing on
the Purchase Parcel to obtain approval from the Summit County Board of
Commissioners to subdivide a portion of the Hill Ranch such that the
remainder of Parcel 1 after the sale of the Purchase Parcel and the
Additional Parcel would be 20+ acres. If said approval is not obtained
within the eight month period, then neither party shall have any further
obligatien to the other with respect to the purchase and sale of the
Additional Parcel. If said approval is obtained within the specified
perjod, then Seller shall give Purchaser written notice of approval and
plat recordation and Purchaser must then close on the purchase of the
Additional Parcel within ninety {(90) days after the date of notice. The
purchase price of the Additional Parcel shall be 363,750.00. At closing,
Purchaser shall make a down payment of $6,375.00 and pay customary closing
costs, - A new Note and Deed of Trust, to replace those executed at closing
on the Purchase Parcel, shall be executed, calling for the same interest
rate and conditionsjon the original Note and Deed of Trust. The Note
amount shall be the remaining principal balance on the original Note plus
$57,375.00, The term shall be the remaining term of the original Note,.
Payments shall be computed by amortizing the new Note amount over the
remaining term of the original Note. A balloon payment for the entire
remaining balance shall still be due on January 15, 1998. Purchaser shall
have the use of the Additional Purchase Parcel before closing except that
no structures of a permanent nature may be erected thereon until after

closing.
SELLER: PURCHASER:
The Town of Breckenridge,
a Colorado Municipal Corporation D 4"872’“/

Gerald Hillyard ' v Date

By:

Gary Martinez, Town Manager Date ie Hillyard
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SXHI3IT 3"

., 1he printed portions ¢f ihls form approved by the
Culoindo Real Fstate Commission (NTD £1.11-8))

JF THIS FORM IS USED IN A CONSUMER CREDIT TRANSACTION, CONSULT LEGAL COUNSEL.

i TS IS A LEGAL INSTRUMENT. IF NUT UNDERST00D, LEGAL, TAX OR OTIHER COUNSEL SHOULD BE CONSULTED BEFORE SIGNING,
.7 PROMISSORY NOTE
! Us.s + Colorada
i 9
I
. oy '
L JOR VALULE RUCEIVED, the undersipned (Burrower) promisels) to pay
ar erder, (e Hiddery she poncipal sum o
LS Dullars, with imeres on the unpatid principad balince from L9 . until paid, at the rate of
pareent per anmum 1uncipal and interest shall be payable al
-— . or such other place as (he Note
Fluhder miay designate, in payaicnts of
—_ Daollars
sy dweonthe L dayuolexh . heginning
——— R

- Such paynxmus shall continue until the entire indebteduets evidenced by this MNive is futly

Pl provided, Baseser, il not sooner pad, the entire principal amount outsianding and accrued interest thercon, shall be due and payable on
.Y

2 "l'flﬂ‘\\]'t'b shall pay 10 the None Holder a late charge of three (3)

within days alter the paymici is due,

% of any paymient not received by the Note Holder

"L ayments recened for applicanon o this Note shall be apphicd firs lo the payment of late charges, if any. second to the payment of accrucd interest at

the rate specitied helow, i any. third, 1o accrued snterest first specified above. and the batance applicd in reducuion of the principal amaunt hiereol.

?
4,

Ihany payment sequrined by Uus Nove 1< it pand when due, or if any default under any Decd af Trust securing this Note vecurs, the ealire principal
; Aol vwistandug and acsiued interest therean shall at once become due and payable at the option of the Note Halder (Acceleration): and the
andebtedingss <hall bear imeres ot the ene of 15 percent per annuin from the date of defaull. The Note Holder shall be entitled ta collect all

reastabile costs and expense of collection andvor suit, including, but not fimited (o reasonable anomeys’ lees.
|

N J 5. Borumer may prepay the principal amount outstanding under this Note, in whole of in part, at any lime without penalty except

Any partial peepaymicnt shall be spplicd against the principat amount outstanding and shall not posipone the due date of sny subsequent payments or
hanpe the anveum ol such payments.

No, NLD BL-13-83.  IPROMISSORY NOTE  Bradford Publishing, 5023 W. 61k Ave., Lakeweod, CO 80214 —(303) 213-6900

@




6. Bomnver sud all ather makers, surctics, guarantors, and endorsers hereby waive presentment, notice of dishonor and protest, and they hereby sgree

nuny cxtensions ol lime ol payment and partial pryments before, at, or afier malumy This Nu« thall be the jolnt snd several obhplbon of Bormwer snd

all uilicr mukcn |urclu':l. guarantors and eudmm. lnd their lucteuon and assigns.

7. Any notice to Bomawer pr(lvldcd for in this Note shall be in wmin; and shall be givea and be effcctive upon (1) delivery 1o er or (2} mailing
such notice by first-class U.S, mail, addressed 10 Borrower st the Borrower's address staled below, of to such other address as Borrower may desipnate by
nurtice o the Nute Holder. Any notice to the Note Holder shall be in writing and shall be given and be elfective upan (1) delivery to Note TTolder or (2) by

mailing such natice by tirst-class U.S. mail, 10 the Notc Holder at ihe nddress staied in the first paragiaph of this Note, or lo such other address as Note
Holder may desigiate by notice to Bomower.

8. 1w indcbtedness evidenced by this Nule is secured by & Deed of Trust dated A9 « und unlil relcaced said

Deed of st contains additional rights of the Note | Tulder. Such rights may cause Acceleration of the indebiedness evidenced by this Note. Reference is
niude 1o gaid Beed of Trust for such additional tenns. Such Deed of Trust grants rights in the property Identified as follows:

Property nilihiess:

, Colurado

(CAUTION: SIGN ORIGINAL NOLE ONLY/REVALN COPY)

I RORROWER 1S NAVURAL PERSON(S):

doing business as

11 BORROWLR 1S CORPORATION:

ATIST:
Name of Corpovstion
by
Sevmriary Preswdeon
£ (SEAL)
IF RORROWER 15 PARINGRSHIT:
Neme of Mannership
by

Generat Fanines

Dotromer's addicss:

KIEP THIS NOIE IN A SALE PLACE. THE ORIGINAL OF THIS NOTE MUST BE EXHIBH ED TO THE PUBLIC TRUSTEE IN ORDER TO
RELEASE A DEED OF TRUST SECURING THIS NUTE.




County of » State ol Colorady:
7y
./ . .
which has the sddress of ,
L . \Suven)
» Colorado
iCuyl 1Zip Cundes
‘: lPl’r;pcrly Address), tugether with all its appurtenances {Property).
+-. 2. Note; Other Obligations Sccured.  This Deed of Trust is given 10 secure to Lender;
[} A-the repayment of the indebiedness evidenced by Borrower's nute (Note) dated 19 . in the
. pringipal sum of
U.5. Dollars, with interest ou the unpaid principal batance from .9 » until paid, at the

) (S —

| A An = ™ TrT——— ————— et s e S
Cammeel s e—

S e -
K ‘lﬁ“yllnlrd pottions of this furm spproved by
<Tihé, Colur ade Real Estate Comadulon (18 121180

““JF TH11S FORM 18 USED IN A CONSUMER CREDIT TRANSACTION, CUNSULT LEGAL COUNSEL.
"'TINI$ 18 A LEGAL INSTRUMEKT, IF KOT UNDERSTODD, LEGAL, TAX OR DTHER COUNSEL SHOULD BE CONSULTED BEFORE SIGNING,

DEED OF TRUST
{Due on Transler — Strict)

- ‘IS DEED OF TRUST is made this day of .19 . between

{Bomower),

“whase adidress is . -
and the Public Trusiee of the County in which the Property (see paragraph 1) is situated (Trusice); for the benelit of

{Lender), whose address js

Dorrower and Lender covenant and agree as follows:

L, Property inTrust,  Bursower. in consideration of the indebtedness herein revited and the trust hercin created, herchy grants and
conveys to Trustee in trust, with power of sale, the following described property tocated in the

_rate of pesvent per annum, with principal and interest payable at

or such other place as the Lender may designate, in payments of

" Dollars (U.S. § Jdueonthe —__ ___ day of each :

beginning : 19 i such payments to continue unlil the entire indebtedness ovidenced by

. said Note is fully paid: however, if not suoncr paid, the entire principal amount outstanding and accrued intcrest thereon, shall be due and
payable on 19 :

and Borrower is o pay 1o Lender a late charge of three (3)
: 10

- days after payment is due: and Borrower has the ri
said Note, in whole or in part, at any time without penalty except

% of any payment not received by the Lender within
ght to prepay the principal amount outstanding under

. _.B‘.'lllc_paymcnt of alt other sums, with Interest thereon at fifteen (15)
*\ in‘accordance with this Deed of Trust to protect the security of this Deed of Trust; and
C, the performance of the covenants and agrecients of Bonower herein contained,
© 3. Tide.  Bomower covenants that Borrower owns and has the right to grant and convey the Property, and warrants title to the same,

y subject to gencral real estate taxes for the current year, easements of record or in existence, and recor
\ Z reservations and covenants, if any, as of this date and except

% per annum, disbursed by Lender

ded declarations, restrictions,

- 4. Payment of Principal and Interest.  Borrower shall promptly pay when due the principal of and interest on the indehiedness

. 7vldcnccd by the Note, and late charpes as provided in the Note and shall perform all of Borrower's other covenants contained in the Note,
-4 3. Application of Payments. Al payments recelved by Lender under the terms hereof shall be applied by Lender first in payment of
" amounts due pursuant to parageaph 23 (Escrow Funds for Taxes and Insurance), then 10 amounts disbursed by Lender pursuant to
) angruph_? (Protection of Lender's Sccurity), and the balance in accordance with the terms and conditions of the Note.
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- =+ 6. D'rior Mortgages and Decds of ‘Trust; Charges; Llens.  Botrower shall perform all of Borrower's ohligations undcflnuybqn:vr
:{}. deed of trust and any other prior licns. Burrower shall pay all taxes, assessments and other charges, fincs and impositions timu ulable l:
<[] -shePraperty which may have or attain a priority over this Decd of Trust, and feasehold pf:.rplcnl? or ground rcn}!;. 1I':1|I|). in I‘:t_' Ill.l‘I‘IIICI' sILlI
|1 woul In paragraph 23 (Escrow Funds for Taxcs and Insurance) ar, if not required 10 be paid in such mianner, §y ol'ruv.lcr making | .-_nyll;ch
+ "l]-mwhen due, dircetly to (he payee thercol. Despile the foregoing. Borrower shall not be reguited to niake .\_\lem o su}\ N:.Imnfu:' ! ¥
= this paragraph if Borrower, alter notice to Leader, shall in good faith contest such obligation by, or dcl’c:: el urccm'cmu'smlw ) 1}:.1 ulu?
" In; legil proceedings which operate to prevent the enforcement of the abligation or Torfeilure of the Property or any Pt l(‘;t‘f’{l. on I‘
s upon Dorrower making all such contesied payments and other payments as ordered by the courl (o the registiy of the court in which such
- procecdings are liled. . .. _ , instred agai
=% 1 Property Insurance.  Borrower shall keep the improvenients mow existing or hereafter erevicd on the | roperly inswed aguins
“fuss by fire or hazards inclided within the term “extended coverage™ i an amaunt  (cast egual to the lesser of (1) the insurable value of
r2ihe Property or (2} an amount sutlicient o pay the sums sccurcd by this Decd of Trust as well as any prior encumbrances on the Property.
~ Al of the I’t’ncgning shall be knwwn as “Troperty Insurance™. . . _
7 Fhe inswrance carrict providing the insurance shall be qualilicd to write Property Insurance in Colorado and shall e chosen by
‘Burrower subject to Lender's right 1o reject the chosen carrier for reasonable cause. All insurance policics and renewals thereof shail
include a standard mottgape clause in favor of Lender, and shall provide st the insurance carrier shall notily Lender at leastien g1t days
befirre cancellation, leomination ur oy matesial change of coverage. Insurance policies shuil be fumishied 10 Lender at or befure closing.
' Lender shall iave the tight to hold the policies and rencwals thiereol. . )
' In the event of luss, Borrower shall give prompt nolice 1o the insurance cairicr and Lender. Lender may make prool of Toss if not
f| -made promptly by Borower. ] . ) ) .
Insurance proceeds shiall be applicd to restoralion or repair of the Property damaged, provided such resturation or aepair is
ccmromically [easible and the security of this Deed of Trust is hot thereby impaired. If such restoration of eepair is not cconomically
- feasible or il the security of this Deed of Tiust would be impaired, the insurance Ivrucccds shall be applied o the sums secured by this
Deed of Tiust, with the excess, if any, paid 1o Borrower. If the Property is abandoned by Uorrower, er if Borrower fails 1 respand (o
Lender within 30 days from the Jate nolice is given in accordance with paragraph 16 (Nofice) by Lender to Borrower that the insurance
catricr offers to settle aclaim for insurance benelits, Lender s authorized to collect and apply the insurance proceeds, at Lender’s option,
cither to resturation or repair of the Property or to the sums secured by this Deed of “Trust. )
. Any such application of procecds to rim'irnl shall net exiend or postpone the dug date of the installiments rzferred 10 it panagraphs 4
Alzyment of Prncipal and Interest) and 23 (iscrow Funds Tor Taxes and Tnsw nnee) or chiange the finount of suh installinents
" Netwithstanding anything herein to the comtrary, if under paragraph 18 (Acceleration; Foreclosure: Other Remedies) the toperty is
aceuired by Lenader, all right, title and interest of Borrower in and 1o any insurance policics and in and 1o (he proceeds thereof resulting
from damage 1o the Property prior to the sale or acquisition shall pass to Lender (o the extent of the sums sccured by this Deed of Trusl
“immcdintely prior to such sale or acqnlsition.
=+ Al of the tights of Burrower and Lender hereunder with respect to insurance cartiers, insurance pulicies and insurance proceeds are
_subjcct to the tights of any holder of 2 prior deed of trust with respect 1o raid Insurance carriers, policies and proceeds.
i+ 8. Prexervation and Maintenance of Property.  Borrower shall keep the Property in gaod repair and shall not conmit waste or
<[+ permit bmpairment or deteriorntion of the Property and shall comply with the provisions of any lease if this Deed of “Trust is on a
- E&xclwld. Borrower shall perform all of Dorrower's obligations under any declarations, covenants, by-laws, rules, or other documents
governing 1he use, ownership ur occupancy of the Property.
-7-+9. Protection of Lender's Security, Except when Borrower has exercised Dorrower's rlghts under pacagraph 6 ahave, if the
Botrower fils w perform the covenants and ngrecinents contained in this Deed of Tiust, or if o scfnun occurs in a prior licn, or il anr
- actlon or proceeding is commenced which materially affccts Lender's intetest in the Property, then Lender, at Lender's option, with
nolice lo Burmwcr il required by luw, may make such appearances, disburse such sums and take such action as is necessary to protect
Lender’s Inferesy. iucluding, but not limited 1o, disburscment of reasonable attarney’s lees and entry upon the Property to mike repairs.
: Borrower hereby assigns o Lender any right Bomuwer may have by reason of any prlor encuinbrance on the ‘roperty or by law or
otherwise to cure any default under said prior encumbrance.

. -Botrower securcd by this Deed of Trust. Such amounts shall be payable upon notice from Lender 10 Borrower requesting payment thereaf,
"and Leider nuay bring suit to collect any amounts so disbursed plus interest specitied in paragraph 213 {Noie; Other Obligations Sccurcd).
Nothing contained in this paragraph ¢ shall require Lender to incur any expense of take any action liereunder,

<5100, Inspection. Lender may mzke or cause to be made reasonable entrics vpon and inspection of the Property, provided that

" Lender shall give Borrower notice prior 1o any such inspection specifying reasunub’e cause therefor related to Lender's interest in the

. - I Condcimnation, The procecds of any aword or chaim for damages, direet or conscquential, in connection with any con-
demnation or other aking of the Propenty, or part thereof, or for conveyance in licu of condemnation, are herchy assigned and sf:’:x!l be
paid to Lender as herein provided. However, all of the rights of Borrower and Lender hercunder with respect 1o such proceeds are subject
to the rights of any holder of a prior deed of trust.

" Inthe event of a total taking of the Property, the proceeds shalt be applied to the sums securcd by this Deed of Trust, with (he excess,

if any, paid 1o Burrower. In the event of a partial taking of the Property, the proceeds remaining alter taking out any part of the award due

|} wny rnur lien holder (net award) shall be divided between Lender and Borrower, in the same ratio a3 the amount af the sums secured by

this Decd af Trust immcdiately prior to the date of laking bears to Burrower's equity in the Property immedialely prior to the date of

laklng. Borrow er's cquily in the Property means the fair market value of the Property fcss the amaount of sums secured by both this Deed

of Trust and all prior licns {except taxes) that are to receive any of the award, all at (he value immediately privr 1o the date of takimg.

_ I the Propesty is abandoned by Borrower, or if, afer notice by Lendcr to Burruwer that the condemnar offers {o make an award pr

~settlea clalm for damages, Borrower fails 1o respond to Lender within 30 days ofter the date such nutice is given. Lender is authorized to

I%nllﬁql\.gnd spply the procceds, ut Lender’s option, either to restoration or repair of the Property or to lhe sums secured by this Deed of
ust. -l .

& Any such application of proceeds te prinelpal shall nut extend or postpone the due date of the installments referred toinparagraphs 4

Borrower, nor Borrower's successors in interest, from the original terms of this Deed of Trust. Lender shall not be reguired to commence
uceedings against such successor or refuse to extend time for Payment or otherwise modily amortization of the sums secured by this
- Deed of Trust by reason of any demand niade by the original Borrower nor Borrower's successors in inferest.
- %+ 13.. Forbearance by Lender Nota Waiver. ~Any forbearance by Lender In excrcising any right ot remedy hereunder, or otherwise
afforded by law, shatl not be a waiver or prectude the exercise of any such right or remedy.

A7 14, Remedies Cumulative.  Each rcmcd‘r provided in the Note and this Deed of ‘Trust is distinct from and cumulative to all ather
rig!’ml or rc_mc'dics under the Note and this Deed of Trust or afforded by law or equity, and may be exercised concurrent] y, independently
or successively.

v 1S, Successors and Assigns Bound; Joint and Several Liability; Captions. Tle covenants and agreements herein contained shall
* bind, and the rights hereunder shall inure (o, the respective successors and assigns of Lender and Borrower, sulrject to the provisions of

: Nﬂ\ﬂnph 24 {Transfer of the Property; Assumption). All covenants and agreements of Bomrower shall be joint and several. The ¢a [Mions

1ea

ﬁ::!c ¢ dings of the paragraphs in this Deed of Trust are for convenicnce only and are not te be used 1o interpret of define the pruvisions
ol '

o' w16, Notice.  Except for any natlce required by luw to be glven In annther manner, (a) any notice to Dorrower provided for In thi
Decd ol Trust shall be in writing and shail be givenand be effective vpan (1) delivery 1o BU(FI'UWC¥DI' {2) mailing such rrt‘ulicc by lirsl-'v‘:I'ns::
.+ U.S. -mail, addressed to Borrower at Borrower's address stated herein ar at such othes address ns Borrower may designate by nutice 1o
- Lender u_Frov:dcd herein, and (b) any notice to Lender shall be in writing and shall be givenand be ef(cctive upan (1) clivery to Lender
- or (2) mailing such notice by first-class U.S. mail, to Lender's address stated herein or to such other address as Lender may designate by
nolice lo Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed to have been given to Bormower or
 Lender when given in any manner designated herein,
-2 17, Goverming Law; Scvetability. ~ The Note and (his Deed of Trust shall be peserned by the aw of Colorado. Tn the event that uny
provision or clause of this Deed of Trust or (he Note conilicts with the law, such conflict shall nut aifect amher rovisions of this [Deed of

" Trust or the Note which can be given ellcct without the conllicling provision, and to this end the provisions of the Deed of Trust and Note
re dg_clmd to be severable,

- Any muounts disbursed by Lender pursuant to s paragraph 9, with inlerest thereon, shall become additional indebtedness of

= e

/
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18 Acceleration: Foreclosure; Other Remedies. Except as provided in T;u:l_gmph 24 (Transfer of the Property: Assumption),

,upon Borrower's breach of any covenant or agreement of Borrower in this Deed af Trust, ar tpon any defanlt in a i !I.t‘ll ulpnn l}hc

“Propeety, tunless Borrower s exercised Borrower's rights under paragraph 6 above), at Lender s aption, all of the sums see mc;. by 1 1is
Decd of Trust shall be inmediitely due and pavable tAcecleration). To exercise this optian, Lender may invake the power of safe and any

“other semedics permitted by tow, Lender shall be entitled to collect all icasonable costs and expenscs incurred in pursuing the remedies

s provided in (his Deed of Trust, including, but not limited to, reasonable atormey's fees. o ) . ~

I Lewler invokes the power of cale. Lender shall give wrillen natice t Trustee of such election. Trusiee shall pive such nuu‘w.m
Boreawer pf Bornrser’s rights as is provided by law. Trustee shall record a copy of such notice as requited by law. “Trustee shall :lll|?!fl lm:
the tme uflld place of the sale of the Propeoy, foe not less than four weeksina ncw*rupcr of general ciculation in caclh county in which the
Property Is situated, and shall mail copics of such notice of sile to Bonower and other peesons as preseribed by Taw, Alter the Iapse of
such thme s imay be requited by law, Tiustee, without demand on Boremer, shall sel) the Property al public auclion t the highest bidder
for cashi al the time and place (which may be on the Property or any part thereof as peimitted by kaw) in ene or more pareel as Trustee may
think best wmd in such aeder as hustee may determine. Lender or Lendec's designee may purchase the Property alany sale. b shall not be
obligatory upon the purchaser at any such sale to see to the application of the puwchase money. . )

Trustee shall apply the proceeds of the sale in the following arder: (a) to all reasanable costs and expenses of the sale, im huding, b

“not limdted to, reasonable Trustee's and attorney s fees and costs of title evidence; (b) 1o all sums sccured by this Decd of Tinst; and (¢) the
excess, if any. (o the petson or persens legally entitled thereto,

19. Borower’s Right o Cure Defaull.  Whenever fareclosure is commeneed for nonpayment af any sums tue hereander, the
owners of the Property or partics luble hercon shall be entitled (o ¢ure !;ud defaults by paying all delinquent principal and inteeest
payments duc as of the dute ol cure, cudts, expenses, ate charges, mtorncy's fees aund othier fees all in the manner provided by law. Upaow
such payment. this Deed of Trust and the obligations sccured hiereby shall remain in full force and etfect as though no Acceleration had
occurred, and the foreclusure proceedings shall be discontinued,

" 720, Assignment of Rents; Appointment of Reeciver: Lender in Possession.  As additional seewsity herewmder, Borrower herehy
assigus to Lender the sems of the Propertys howeser, Bamower shall, prior to Aceeleration under paragraph 18 (Acccleration,
Twieclosure: Other Remedies) or abandunment of the Pruperty, have the right to collect and retain such rews as they beeoine Jue and

ayable.

i Lender or the holder of e “Trustee's certificate of purchase shall be entitled 1o a receiver for the Property after Acccleration under

paragraph 18 (Accelecation; Forcclosure: Other Remedics). and shall alsa be so entitled during the timie covered by fiveclosure

rpceedings and the period of sedemption, if any: and shall be entitled thercta as a matter of right without regard to (he sohvency or

. Insolvency of Burrower ar of the then uwuer uf the Property, and without regard W the value Ihereol. Sucl receiver iy be appointed by

pny Courl of competent jurisdiction upon ex parte application and without natice — notice being herehy c;rrcsﬁly waived. .

.. Upon Aceeleration under paragraph IR (Acceletation; Fareelosure; Other Remedics) or abandonment of the Propenty, Lender, in

person, by agent or by uudicially-appointed receiver. shall he entitled to enter upon. take possession of and manage the Mroperty and 1o

+ eullect the rents ol the Property including those past due. All rents callected by Lewdes of the receiver shall be applicd, tirst, o payment

+ of the costa of preservation and manageiment of the Froperty, sccond, to payments due upon peior liens, and then to the sums sccured by
this Deed of Trust. Lender and the receiver shall be liable'to account enly for those reqts actually received.

21, Release.  Upon pay ment of all sums secured by this Deed of Trust, Lender shall cause Trustee to reloase this Decd of ot and
* shall produce for Trastee the Note. Borrower shall pay alt costs of recordation” and shall pay the statutory Trustee™s fees. 1 Lender shall
not prowduce the Note as aforesaid. then Lender, upan notice in accordance with paragraph 16 {Notice} from Dorrower te Leuder, shall

abtain, ut Lender's expense, and Gile any lost instromem bond required by Trustee ur piy the cust thereof to eflect the release of this Deed
+ of Trust,

.22, Waherof Exemptions.  Bortower hicreby waives all right of homestead and any otherexemption inthe Propeity under stale or
* federal law presemly existing or hercaficr enacted,

2. Escrow Funds for Taxes and Insurance.  1his paragraph 23 is not gpplicablc if Funds as delined below ace being paid pursuant
to & prior encumbrance. Subject to applicable faw, Borrower shall pay to Lender.on cacly day installments of principal and intcrest are

payable under the Note, until the Note is paid n full, a sun (herein referred to as “Funds™) equal ta of the

r.'ml\- taxes and assessments which may attain priority over this Decd of Trust, Plus of yearly premium
nstalliments For Propenty Insurance. all as reasonably estimated initially and from time ta time by Lender on the basis of assessments and
bills and reasonable estimates thereal, 1aking into acgount any cxcess Funds not used or shortapes.
., The principal of the Funds shall be held in a separate account by the Lendet in trust for the benelit of the Bormaer and depusitedin
. an institution the deposits or necounts of which are insured or guaranteed by a federal or state agency. Lender shall apply the Furds to pay
said taces, assessiments and insurance premivms, Lender imay not charpe for so holding and applying the Funds, gnalyzing said accoumt
or ¥erifying and campiling said assessments and bills. Lender shall net be required to pay Borrower any interest or carnings on the Funds.
Leader shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose
- for which cach debit to the Funds was made. The Funds are pledged av additional security for the sums securcd by this Deed of Trust.
© . 1Fthe nmountof the Fuads held by Lender shall not be sufficient to Pay tnkes, assessments and insurance prennums as they fall due,
- Borrower shall p:(y to Lender any amount necessary to make up the deticiency within 30 days from the date notice is given inaccordance
with paragraph 10 (Nutice) by F.onder to Burrowet recjucsting payment thereof,

2 Upon pa:i'mcnl In full of all sums sccured by this Decd of Trust, Lender shalt sinultancousty refund to Borrower
Lendee, I under paragraph 18 (Acceletation: Foreclosure: Other Remedies) the Property is sold or the Property is otherwise aceuired by
Lepder, Lender srlall apply, no fatet than Immiediately prior to the sale of the Property or its acquisition by Lender. whichever vecurs lirst,
any Funds licld by Lender at the time of application as a credit ggainst the sumns securcd by this Deed of Trust,

400

any s held by

.o 24 Transfer of the Propentyt Assumption.  “The following cvents shall be referred o hercin as a “Transfer™ (i) a transfer or

canveyance ol title (or any potion thereof, legal or equitable) of the Property (or any pant thereof or interest therein). (i) e execution of
- acontract ar agreement crcating a right to title (or any postion thercof, Icgal or cquitable) in the Property (or any part thereof or interest

thercin, (iit) or an agrecinent granting a passessory right in the Property (or any portion (hereof). in excess of three (I years, (iviasue or
. transfer uf, or the exccution of a contract or aprecnicat creating a sight 10 peguiie or receive. more than lilty percont (SO0F) of he

controlling interest or mote than fifly pereent (SU%} of the beneficial interest tn the Barrower, (v} the reorganization. Yiquidution or

dissulution of the Borrower. Not 1o be included as a Transfer arc (i) the creation of a kien or encumbrance subordinate to this Deed of
© Trust, i) the creation of a purchase moncy sccurity interest for houschold appliances. or (i) a iransfer by devise, descent or by vperation
* of the Jaw upon the death of a joint ienant. At the clection of Lemder, in l[:e event of guch and tvery ‘Vronsfer:

2. 8 Alb sums secured by this Deed of Trust shall become inuncdiately due and payable (Acceleration),

/- (b)ila'Transfer occurs and should Lender not exercise Lender's option pursuant o this paragraph 24 1o Accelerate, Transferce shall
. be deemed to have assuned all of the obligations of Borrower under this Deed of Trust including all suns secured hereby whetlier or not
* the instrument evidencing such conveyance. confract of grant expressty so provides. This convenant shall run with the Pruperty and
,remaln in full force and effect until said sums are paid in full, The [cndcr may without notice to the Borrower deal with Transferee in the

- same manner as with the Borrower with reference o said sums including the payment or credit to Vransferee of undisbursed reserve Funds

on payment in full of said sums, without in any way aliering or discharging the Borrower's liability hereunder for the obligatiuns herety

T s¢cured.

", 1 «(€) Should Lender notelect 10 Accelerate upon the occurrence of such Transfer then, subject ta (b) above, the mere fact of a lapse of
“lime or the acceptance of pa menl subsequent to any of such events. whether or not Lender had actual or constructive notice of such
*Transfer, shall not be deemed a waiver of Lender's right to make such election nor shall Lender be esto ped therelrn by vittue thercol.
. The issuance on behall of (he Lender of a routtine statement showing the status of the loan, whct[:cr or not Lender had actual or

censtructive notice of such Transfer, shall not be 2 wajver or estoppel of Lender's said rights.

e 25 Borrower's Copy.  Borrower acknowledges receipt of a copy of the Note and this Deed of Trust.,
E
t

Contlnued on reverse side.
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EXECUTED 1Y BORRUWLR.

" IF BORROWER 1S NATURAL PLERSON(s):

IF BORROWER 15 CORI'ORATION:

doing busingss as

ATTLEST;
Nanw of Corpuisinm
Seveuary by Proudent -~
.(SEAL)
i
A
IF BORROWLR IS PARINERSIIP; .
Name of Puiorrship
by A Genersl Puiner
STATE OF COLORADO
. ss.
COUNTY OF
The foregoing instrument was acknowledged belure me this day of .
19 . by*
Witness my hand and ollicial seal,
My commission expires:
- Notiry Pobin T
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EXHIBIT "D"
oozt 2

~

AME OF ADJUDICA-~
TRUCTURE AMOUNT TION DATE

\“Jorslund Ditch 1.0cfs 3/2/1910
Lindstrom 0;6cfs 3/2/1910
Lindstrom {2 2.0cfs 3/2/1910
Pass Creek 1 1.0cfs 3/2/1910
C M Omer Ditch  3.0cfs 3/2/1910

Forslund High- 1.3cfs 11/16/1912
line Ditch

APPROPRTIA-

TION DATE

5/1/1885
5/1/1885
5/1/1885
5/1/1885
5/30/1885
5/21/1912

PRIORITY

NUMBER

33
31
32
34
35

190




. EXHIBIT "B"

PEOPLE'S ORDINANCE NO. 7 .
SERIES 1988 -

The printed portishaofthls form spproved hy
the Colorada Real Entate Commigplon (CF 10-2-81)

THIS 1S A LEGAL INSTRUMENT. IF NQT UNDERSTO0D, LEGAL, TAX OR OTHER COUNSEL SHOULD BE CONSULTED BEFORE SIGNING.

COUNTERPROPOSAL

oposed contract for the purchase of prgpert ief rib das i ortio S Qf Parcal 2 an

te pquerty nown 4as the ﬁ 1 c are e ined on t e _att

g is contrac 1nc én% a at pro grt g Rﬁ th
ividin 1ine between arce mar on sa

WE t of Highwa 9, Eas f the centeﬁll he Blu Rlve g nort
ilEe to termine y surve¥ﬁ whic tota s not less € an 5 acre

a11*known as the Purchase Parce

also known as number N/A v

situatedin the ettt ettt County of Summit Colorado, dated

April 27 19_88 petween___town of Breckenridge Seller,

and____Gerald Hillyard and Julje Hillyard . Purchaser.

The undersigned Seller accepts said proposed contract, subject to the following amendments;

(1) In Paragraph 3, Line 9, after "for this principal Payment' insen
"a non-interest bearing Note in the amount of $27,625.00 secured
by a First Deed of Trust'.

cged

5

In Paragraph 3, Line 10, after "favor of Seller” insert the worg
“"encumbering"

In Paragraph 3, Line 12, after "principal payment.", add the fol
ing sentence: '"Purchaser shall provide evidence which 1is acceptg
to Seller that the real property being used as additional secur]]
is owned free and clear by Purchaser, which evidence shall inc]

at a minimum a mortgagee's title insurance policy paid for by th
Purchaser."

(2) 1In Paragraph 19(C), Line 2, after "Highway Department” insert
', that said permit will benefit not only the Purchase Parcel buy

also all remaining land owned by Seller south of the Purchase
Parcel,",

(3) 1In Paragraph 19(D), Line 6, delete the word 'not".

(4) 1In Paragraph 19(¢(J), Line 2, after "to access" insert '"Parcel 2
and". -

In Paragraph 19(J), Line 4, at the beginning of the line, beforg
"the remainder’ insert "Parcel 2 and".

{5) 1In Paragraph 19(L), delete the entire last sentence., Insert in
its place, "In the event that Purchaser closes on the purchase d
the Additional Parcel, then the additional security Note amount
and the amount on the Deed of Trust securing it shall be lncreaf
to $37,188.0% and a new mortgagee's title insurance policy shal
obtalned by Purchaser to insure that all property pledged as co]
remains free and clear. This additional security shall remain
(Continued on attached Addendum "A".)

All other terms and conditions shall remain the same, If this counterproposal is accepted by Purchaser, as evidenced

by Purchaser's signature hereon, and if Seller receives notice of such acceptance on oy before May 10

19_8_8_ the said propused contruct, ng amended hereby, shall become a conjract be he parties.

THE TOWN OF BRECKENRIDGE, A 4

. COLORADO MUNICIPAL CORPORATION

Seller 3 ” J’M‘t&"

eller Cﬁrx)Martlnez, T? Manager
The foregoing counterproposal is accepted this day of May 19
PurcherrJylie Hillyard Furchuer  Gerald Hillyard

If this counterproposal is accepted by Purchaser as aforesaid, Seller agrees to pay listing broker a commission of
10 % of the purchase price for servicesin this iransaction, and agreesthat, in the event of for feiture
“of pnyments and things of value received hereunder and under said proposed contragt, such payments and things of

value shall be divided between Seller and listing broker, one-half thereof to sai
comminsion, and the hulance to Selle

THE TOWN OF BRECKENRIDGE A
«__COLORADO MUNICIPAL CORPORATION .

Seller

oker, but not to exceed the

*N.B. When this counterproposal s used, said proposed contract is not to be signed by Seller.

Lo

No, CT'40-2-81.

This counterpropasal must be securely attached to sald proposed contract.

1

In Paragraph 19(J), Line 5, change "thirty (30)" to "fifey (50)7".

low-
ble

ty
ude

f
ed

| be
llateral
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ADDENDUM "A" TO COUNTERPROPOSAL REGARDING PROPOSED CONTRACT
FOR THE PURCHASE OF A PART OF THE HILL RANCH BETWEEN THE TOWN
OF BRECKENRIDGE, AS SELLER, AND GERALD HILLYARD AND JULIE HILL-
YARD, AS PURCHASER, SUCH CONTRACT DATED APRIL 27, 1988:

PR

(Continuation of Item 5)

in place until such time as Purchaser's principal payments
equal at least 257 of the combined total purchase price for
the Purchase Parcel and the Additional Parcel."

(6) Seller's obligation to sell the Additional Parcel is
contingent upon Purchaser not being in default under
the original Note and Deed of Trust at the time of clos~
ing of the sale of the Additional Parcel.

(7) At closing, Purchaser shall deliver to Seller, at Seller's
option, either mechanics' lien wailvers from all persons who
have performed work on the Property for Purchaser prior
to closing, or an Affidavit from Purchaser that Purchaser
has not hired or retained any person who might assert a
mechanic's lien against the Property.

(8) Within five (5) days after execution of this contract
by both parties, Purchaser shall submit a personal
financial statement to Seller, which Seller agrees
shall remain confidential. Seller shall have five (5)
days after receipt to review the statement. This contract
is contingent upon Seller's approval of the financial
statement. 1If Seller does not give Purchaser written
notification of its disapproval within the five (5) day
review period, then this contingency will be waived.

., ILf Seller does give Purchaser written notification

" of disapproval within the five (5) day review period, .
then this contract will be null and void and all funds
hereby receipted for shall be returned to Purchaser.

SELLER: PURCHASER:

THE TOWN OF BRECKENRIDGE, A
COLORARO MU IPAL CORPORATION

/ S Gerald Hillyard Date
By: /dbe (\J bl T34 v
/Cai:y\}dartinez O / /Date

Julie Hillyard Date




