
PEOPLE'S ORDINANCE NO. 7 

SERIES 1988 

AN EMERGENCY ORDINANCE AUTHORIZING THE SALE OF REAL 
PROPERTY [A PORTION OF THE HILL RANCH (Hillyard)] 

WHEREAS, the Town of Breckenridge desires to sell certain real 
property to Gerald and Julie Hillyard pursuant to the terms of the newly 
revised contract and Counterproposal attached hereto as Exhibits A and B; 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
BRECKENRIDGE, COLORADO, that: 

Section I. The Town Manager of the Town of Breckenridge is hereby 
authorized, empowered and directed in the name of the Town of 
Breckenridge and on behalf of its Town Council to sell real 
property to Gerald and Julie Hillyard pursuant to the terms of 
the contract and Counterproposal attached hereto as Exhibits A 
and B. 

The Town Manager is further authorized to execute the special 
Warranty Deed and other instruments necessary, required or 
desirable in the opinion of the Town of Breckenridge Attorney 
to complete the sale of the real property. 

Section II. The Council finds it is desirable to accept the contract imme­
diately in order to avoid the potential of withdrawal of this 
offer prior to the Council's next meeting on or about May 10, 
1988. Accordingly, this ordinance is adopted as an Emergency 
Ordinance. 

ADOPTED AND APPROVED as an Emergency Ordinance this 3rd day of 

May, 1988. 

ATTEST: TOWN OF BRECKENRIDGE 

Date 
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Th• prlnl•d p,;,rtlon1 0(11111 form appr11w1ed by lh• 
Colorado Real Eatat• Comml11lon (SC 27-2-811 

nus IS A LfGAl INSmUMENT. If NOT UNDERSTOOD, LEGAL, TAX OR OTHER COUNSEL SHOULD BE CONSULTED BEFORE SIGNING. 

VACANTL.AND 
CONTRACT TO BUY AND SELL REAL ESTATE 

(Remedies Include Specific Performance) 
April 27 BB 

-------------• 10 __ 

1. The undenigned agent hereby acknow\edgea having received from Julie Hll lyard 
_____________________ thesumo1$--1.2,000,00 ,intheformof d person1Ll_ 
.<:.J==------------------,tobeheld by Mountain Marketing Associates. Lt<;l. 
broker, in broker's escrow or trustee account, as earnest money and part payment (or the following describ~d real 
estate in the-:- - - .. - ---- - - --------- County of Summ 1 t Colorado, to wit: 

Those portions of Parcels 2 and 3 of the property known as the Hill Ranch which 
are defined on the attached Exhibit "A" to this contract including all that 
property South of ~he dividing line between Parcels marked 4B and 3 on said 
Exhibit "A" and West of Highway 9, East of the centerline of the Blue River and 
North of a line to he determined by survey, which totals not less than 65 acres, 
all known as the "Purchase Parcel." 

together with all easements and riK"hts of war appurtenant thereto, and all Improvements thei-eon and all fixtures of 
a permanent nature currently on the premisu except a'! hereindter provided, in th1:ir present condition, on.linary 
wear and tear excepted, and hereinafter called the Property. 

2. Theundenignedperson(s) Gerald and Jp] ie Hillyard 
(aa joint tenantslt,1,/if.r/"';lf,/c/,Nr/o,h/, hereinafter called Purchaser, hereby agrees to buy the Property, and the 
undersigned owner(&), hereinafter called Seller, hereby o.greea to 8ell the Property upon the terms and conditions 
stated herein . 

3. 'l'he purchase price shall be U.S.$ 216 250 00 _,payabl~ as follows:$ J 2, OQQ...Q.Ohcreby recciptt•d for; 

$29,437.50 payable by cashier's check upon delivery of deed. At closing, 
Purchaser shall execute a Note secured by a First Deed of Trust on Purchase 
Parcel (in the forms attached as Exhibits "B" and "C"J, payable to Seller in 
the amount of $234,812.50, with interest at 10\ per annum amortized based upon 
a 20 year schedule with quarterly payments including principal and interest ~ ~,.Ll -ii,¥' 
beginning January 15, 1989. The Note shall call for a principal payment in th~~-~ 
amount of $27,625.00, plus accrued interest, on or before January 15, l'JqO. 6 a H-'1~ 
Purchaser shall pledge as additional security for this principal payment in ()"'i 
favor of Seller real property that is acceptable to Seller which is currently 
owned free and clear by Purchaser until such time as Purchaser shall make this 
principal payment. The then remaining principal balance of approximately -.,, 
$207,167.50 shall be amortized based upon a new 20 year schedule with the 
quarterly payments including principal and interest adjusted accordingly, 
with a balloon payment for the entire balance due January 15, 1996. Seller 
shall immediately release to Purchaser the additional security upon receipt of 
the $27,625.00 principal payment. Purchaser shall have the privilege of prepayment 
of any amount at any time without penalty. Each party agrees to pay its own 
customary closing costs. 

4. Price to include: Real property 

and the following water rights: None 

6. If a new loan is to be obtained by Purchaser from u third party, Pui-chas~r agrl.'es to prumptly and dillgcnlly (n) 
apply for such loan, (b) execute all docurnt!nts and furnish all inforrr,ation and documents required '#'/}tie lender, and 
Cc) pay the customnry costs of obtaining such loan. Then if such loan is not op proved on or before _______ _ 

j• 19 __ , or if 10 approved but i,a not available at time of closing, this contract shall be null an<l v'Oid und all payrnt'nts and 
! ! things of value received hereunder shnll be returned to Purchaaer. 

; 6_- If a note and trust det'd or mortgage is to be o.ssumed, Purchafl:JADgrees to upply for a loan ussumption if 

l required and agreeshi7\ay (I) u loan transfer fol' not to ext"eed $ 1 und on un interest rate 
. ~ot to exceed _______ % pt!r annum. 1f the lonn to Le nssunu.•J has pl"ovisions for u shared equity or vai-inble 
! / interest rates or variabll:' pnyments, thi~ contrnct is conditioned upon Purchnst'r reviL•wi11g and consenting to such 
!! provisions. Ir the lender's consent to a h,nn assumption i~ 1·cciuired, thii-1 <.·ontrntt ii1 t·onditione<l UJ)on obtttininJ:!' ~uch 
i ! consent without change in thP lHms und (·onditions of sueh Joan t'Xcept us hc1·1.dn pl"Ovid(•d. i· : I 7. Ir a note is to be made payable to ~follt.?1· as partial or full payment of the pun·hni::c pd~~. this l'Ontrnc-t ~h;d\ not 
'1 : be aaslgnaLle by Purchaser without writt1.•111.·o11sent of SL•ll1.•r. 
•I 
·I 
'I 
1: 

J ... 
8. Cost o( uny app1·ai-:,uJ fur- luuu pur·p11:,,1H1 lu b1J obtuirh.•d ;1ftcr thi~ <.lutt.• F-lwll !,1, pnid L,y 

Nu. SC27-2-81. CO."'.:"fKAl'1 IU Ill'\ ,.\.'\II SHL Kt:,-1.1. t.Sl-\lt.1\.,.,11111.,. 11 t11 

u,~t1r1.,J l'l..hl,~1111,_, '"~' W (,II, A,, .. 1 .. l ..... , • ..,, co If.Ill': - 4 11111 !J 1.1,•11.~1 

Purchaser. 
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9. Nlr/tlsirNv i/fi-/tNi/.,/tf,IJ'Nr/c/'1)/. /✓rP/~PN /,/i,i,/t""1 cur rent com mi tmen t for ti tie i """''""''' polil')' Ill "n 
amount equal to tht' purchu:.'-" prii.:\.', ut St'llc.•r'11j:1,fifi,S~J1/ift ~x111,•1u\.' 1 16hull Lu~ furnl:-iht.•tl tu l'urd1a:-n 1111 or 1,\·fun• 
May J 5 · _____ , JU..88, ffN'/o/1/c/y'</.,'Y:,/-,lyr/,ftt,'rN'/ifi!/rfj,f,/1#/</1/,,•i/t,'1/cN, S,·11,·r will 
deliver the title insun1nce polil·y to Purchm,1.·r nftt-r do~inL:" and pay thl' prt-miuni tlwn•on. 

10. The date of closing shull lie the dut1t fur delivt-r~· of deed us providl·d in pnrnl,!ruph 11. Tht.> lwur ;lnd p!a\'l' nf 
dosing,hall be a, designated t,y Mountain-Marketing-Assoe-i-aw&--dnd-Keystone--Resort--Real--E:state Co. 11. Title shall be merchantablt- in S!!lll'l',\.'Xcept as statc-d in this paragruph and in puru~ruph!-l 12 1111d t:L Subjc.•c.·t 
to payment or tender as above provided und compliann: by Purchuser with the otht.-r terms nnd pro,·ision:-1 ht:'rt.•of, 
Seller shall execute und dtdiver a good and 1uffit·i~nt ----Spee-i-al-- wanunty dt.'ed to l'urdrnsl'r on 
JURQ 10 , 19-63-, or, Ly mutuul UJ{rt.•t.•ment, ut un eurlit•I' dutt·. l'tin\"l'yini,: tlw Pl'Op1.•rt)' frl'l' und 
clear of all taxes, except lhe general taxe~ for the yi:ar of clo~ing, andf'/,c/t!Jlf ---------- ----· ---• 
free and clear of all liens for special impruvenwnts instu\led as of the date of I'un·hui-t•r'11 sii,:nulUl'l' hl'l't•on, whl·ther 
aueued or not: free and clear of all liens und em·umbl'unt·csfaJ.'W 

except the following restrictivl.' covenanh which do not contain D right of l'everter: Those of record that do not interfere with the use of the property and specifically excepting the De~laration of Coyenants and Restrictions recorded in Summit County on March 12, 19 6 u d r ece t1on .No. 3 73 an excepri t~e fo~ow11~ Sjlt't·1f1c rl'c:ort~·~ 1tn~1c,r upp;in•ut t'u11ementi': Those of record 

and 1ubject to building and :u,ninK rt'JZUlations. 
12. Except a• stated in puragruphs 11 ond 1:1, ir titll' is nut men·hontabll' un1I writt,.-n notice of th:"focl(11) 111 J{i\'l•rl l..iy 

Purchaser or Purchaser'• agent to Sellt.-r or" Seller•~ ai.rl.'nt on 01· before date of clo11inir, Sl'lll'r shull use reusonaLle 
effort to correct aaid defect(&) prior to dutu ur closing. If Seller is unable to correct soid defect(&) on or before date or 
clo1lng, at Seller's option and upon written notice to Purchaser or Purchaser's agent on or before dute of closing, the 
date of dosin_&' shall be extended thirty d u~·s for Lht> pu rpm,l' or correcting said lhif e1:t(t1). Except as atuted in pllruJ:rnph 
13, if title is not rendered merchantable ns provided in this puragraph 12, at Purch,ut.-r's option, this contract shall 1..iC' 
void and or no erfect and ench party hereto shall be released from all obligutions hereunder and all payment!'\ ,rnd 
things of value received hereunder shall be returned to Purchaser. 

13. Any encumbrance rl'quired to be paid may be paid at the time or settleml'nt from tht:! pro,:eed11 of this 
transaction or from any other source. Provided, however, at the option or l'ither party, if lhe total indebtednl'ss 
secured by liens on the Propt>rty exceeds tht> purchase price, this contract shall be void und or no eUect and each purty 
hereto ah all be released from all obligations hereunder and all payments ond things or value rereivt!d hereunder shall 
be returned to Purchast!r. 

14. General taXl'S for the year of clo!ling, bust'd on tht' most recent levy and the lllO!-it rl.'c·ent usse11~mcnt, pn•paid 
rents, water rent&, eewer rents, FHA mortl('n~l' insuralll'l' prt'mium11 and inte1·est on encumlironres. if nn~·. und any __ _ 

' other ongoing ra latad-expenses-and-.J::evenues shall be apportiont-d tu clatl' or delivt•r~· of dt·t•,I. 
15. Posusslon of the Property shllll bl' deli\'ereJ to Pun·haser on date of deli very of deed 

subject to the following lt-us1.•s or tt-nunrit•s: None 

16. In the event the Propt."rty is sulistuntiully darn.i,:t'd by fil'e, flood or other t·usuulty betWl't'n the dlite ,,f this 
contract and the date of delivt>ry of dt!l.'d, Purchuser nwy t-ll'C't to terminate this contrn('t; in which t·ase ull paynn·nts 
and things of value received hereundt'r shull be returnt•d to Purchasl'I', 

17. Time is of the essence ht•rl'of. Jr uny nolt- or ched, r1..•cl'iVl'd P.!I l'urnest rnom•y lll'rt.•unJl'r ur uuy otlwr puynll'/\l 
due hereunder is not paid, honorl.'d 01· tc-rnll'rl'd whl'n dul•. or ir 1rny othl'r olilii.r11tion ht-rl'under is not perfonnl·d us 
herein provided, there shall Le the following remt'die::i: 

(a) IF SELLER IS IN DEFAULT,(l) Pu1·ch1u1l:'I' may ell't'l to treat thi~ cunt1·11c: as terminatt-d, in which cnse 
all payment• und thini,:!I uf volul' l'l'l'l·in:d ht'J't•u11dt•1· shill! bt• n•turnt•d tu Purd11\i-t•r und Purdrnst•r 11 wy l'l't'i•Vl'I' 
such damages ns may Le propt'r, or (:!J Pun·h:owr may cll't't to trc.it thi11 t·unt1·m·t ns bl•inl,.!' in full furn• and l•rr,•t·t 
and Purchaser shldl hD\'l' thl' ri~ht tu un al'tion for :-11a•dfic p1..•rfor111ar1t·e or dumagt•!<-, or 1..ioth. 

(b) IF PURCHASER IS I!'-: DEFA r LT, I IJ Selll•r mny ell'ct to treat thi!! contrat·t as tt•rminatl"d, in which t'llSt' 
nil payments and thing!I of ,·1due rl'ct"i\'l'd hl'reundcr ~hull bl' forfeited untl l"l'tairwd on behnlfof Stillt•I' und sl,111.'r 
may recover such JunHlJ!l•~ u11 rnuy L ... prup1.•1'. or (:!I Sl1lll•r may l'll•t·t to tl"l'Ul thi11, t·ontroct u:-1 bl•inJ{ in full fon· 1, and 
errcc:t and Seller :.hall hon the r\Jehl to 1111 ncliun for l'l!Jl't·iflc per(ormunt•c..• urdu111ngl.'s, or both. 

Cc) Anything to the t•untrary IH'n•in notwilh;-,,ta11din1:, in thl' event of un)' litigation uris1ni.:- uut uf this 
contract, the court may awurd to the Jll"c\'uiling plll'l)' all reusonable costs 11nd exf)ense, including uttornevs' f,•e~. 
18. Purchaser 11.nd Sell~r ,,i;ret' thot, in the event ut' any controversy regarding the earnest money held Ii; lil'Okt'r, 

unleu mutual written in,trul'tion is re<.·ei\'Cd L~· broke1·, broker shall not be required tu tuke uny action but may uwuit 
any proceedinir,Or al Orokt'r'11 option one! di.!tcl'l'tion, moy intl'rplead uny moneys or things or value into t·oul'l nnd rllli\' 
recover court costs and rcasonabl~ uttorn<.•)·:-:' rl'l'"I, · 

,' il.______ .. 
L--- -··-- - ·-
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19, Additional provisions: 

(A) Purchaser is interested in obtaining water rights to irrigate Purchase Parcel. 
Purchaser shall have thirty (30) days after full execution of this contract 
to make inquiries regarding the availability of such water. If dissatisfied 
with the results of the inquiries, Purchaser must notify Seller in writing of 
his dissatisfaction, in which case, at Purchaser's option, this contract may 
be declared null and void and all funds hereby receipted for returned to 
Purchaser. Should Seller not receive written notice from Purchaser on or 
before the thirtieth day after execution of this contract, the contingency 
specified in this paragraph shall be deemed expressly waived by the Purchaser 
and this contract shall be in full force and effect. 

(B) Upon acceptance of this contract, Purchaser shall have the right to go upon 
the property to conduct soil tests, including percolation tests, to ascertain 
whether the property is suitable for the improvements which Purchaser proposes 
to make. All expenses of such test shall be borne by Purchaser. Purchaser 
shall have until May 25, 1988 to complete such soils tests. This contract is 
contingent upon Purchaser's satisfaction with the results of said tests. If 
Purchaser has not notified Seller in writing of his dissatisfaction within 
the specified time, then Purchaser will be deemed satisfied and this condition 
will no longer be a contingency of this contract. If Purchaser does so notify 
Seller, then, at Purchaser's option, this contract may be declared null and 
void and all funds hereby receipted for returned to Purchaser. 

I (C) Purchaser understands that access to Purchase Parcel requires a permit from 
ii the Colorado State Highway Department and that said permit will require 
'.I access at the Elk Run Road intersection which intersection corresponds 
,. /Continueq on attached Addendum "A.") 
' 20. If lh1s proposal 1s acct'ptt'd by Seller in writinK und Purchaser receives notict' or sudi ucn:'ptunct• 011 ur la•ful"l' 
!1' 1 00 
! , May , W.....!.!.!,L.., this in!ilrumcnt shall become a l'Ontract Lt'tween 3l:'llt'r und l'ur<:hust:'r und :;hall 
i ! inure to the b efit or h h irs, successors und ussi).Cn:-1 uf such parties.except U!i stuted in pnl"1.1J.Cruph 7. 
11 
I! 

:: 
. , Purchuser's Address _ _.3840 __ South_Dah lia , __ DenYe . .r., Colorado 80237 
i: ., ,, 
j ! <The fulluwinK Kl•<.·liun lo bto <'Umplt'lt:'d by Sellu and l.h,tinK AKtont) , J. 

! I 21. St'ller acctopl!i the ul.Jove propusul this_. _______ d:..iy of _____________________________ , 1:,. and ai..:-i·l'l'!'i 

i: to pay a commiuion of ten ( 10 L_,fl t,f the pun·ILusc priL·e fur ~t-1"\'i<.'l':t in thi:-1 trunsu<.·tiun, 111HI ui..:-n·L•:- l lial, in 
I' the evtont of forfeituni or parmt-nt!I and thin).Cs ur \"1IIUL' n·ndvel.J hl•rtounder, :-.ud1 flU)'lllL'nls und lhlllJ.!:-4 uf \"ulul' :-hnll 
I be dividt-d betwet-n listing broker und Selli:r, unL•-hulf lhL·rcor to snid Lroker, but not to 1.'Xl't:'t.-d the <.·um mission, und th'-' 
l balance to Seller. 
I 

i ,1 ,, ,, ,, 
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! 
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The Town of Breckenridge, 
a Col orada M11 n; c i pal.....Co..t::p.o.r.at.i~ou.n.___ s .. 11., B : 

Gary Martinez, Town Manager 

Seller's Address -~e~.,_o._sox_l68, ) SO_ski HiH Road, Breckenriclge, Colorado 80424 

Lis ting Broker's Nome n n I.J Address __ -':M""o...,u.,n._ti..a"-..lilJOc..J:M!fauroJk"e"-'-t.._illne:guA!.!s"-'sa!Oe:C'c..!.i_,1a"t~ec,s!...,'-'L;;_t!c_d~. ___ _ 
P. 0. Box 2340, 100 South Ridge Street, Suite 105 
Breckenridge, Colorado 80424 
303/453-2571 

1/ [, __ -

---------- ------------



ADDENDUM "A" 

To Vacant Land Contract to Buy and Sell Real Estate to Gerald Hillyard and Julie 
Hillyard, for the purchase of 65 acres of the Hill Ranch from the Town of 
Breckenridge, dated April 27, 1988: 

(Continued from Paragraph 19C): 

approximately to the current northern boundary of Parcel 2. 

(D) Seller, at lts expense, shall have the Purchase Parcel surveyed by May 10, 
1988. This contract is contingent upon Purchaser's approval of the survey. 
If Purchaser has not notified Seller in writing of his disapproval of the 
survey by May 25, 1988, then the survey will be deemed approved by Purchaser 
and this condition will no longer be a contingency of this contract. If 
Purchaser does~ notify Seller of disapproval, then, at Purchaser's 
option, this contract may be declared null and void and all funds hereby 
receipted for returned to Purchaser. 

(E) Seller is currently attempting to acquire a 1.9 acre parcel near the west 
'boundary of Purchase Parcel from the U. S. Forest Service. If, within five 

(5) years after closing, Seller is successful in obtaining merchantable 
title to the!.~ acre parcel, Seller shall trar.sfer the 1.9 acre parcel to 
Purchaser at no additional cost to Purchaser within thirty (30) days after 
Seller has acquired the 1.9 acres and conveyance shall be by Special Warranty 
Deed with Purchaser paying the cost of title insurance if so desired. 

Purchaser understands that Seller is a Colorado municipality and that the 
sale of the Purchase Parcel ls subject to certain laws with regard to public 
notice and hearing. 

(G) Purchaser hereby acknowledges that they have been advised by Broker to 
obtain legal and tax counsel to represent them in this transaction. 

(HJ Seller is hP.reby advised that Purchaser was informed of the below-signed 
licensee's agency relationship with the Seller. 

(I) This contract shall survive the closing and be binding on Purchaser's and 
Seller's heirs, successors or assigns. 

(J) If additional highway access permits are not available to Seller prior to 
closing to access the remainder of Parcel 1 directly from the Highway, then.,, 
prior to closing Seller shall reserve an access easement for the benefit of 

/00/lf-lHrthe remainder of Parcel 1, running parallel to the east boundary of Purchase 
C~V/"'~Parce1,•~ (30) feet wide, extending from the Elk Run Road intersection jf~.,, v- south to the boundary of the remainder of Parcel 1. 

(Kl Purchaser agrees that now or hereinafter at any time in the future, he will 
not object to or in any way challenge the sale, change, or transfer of any 
water rights appurtenant to the property being sold and including without 
limitation the water rights more particularly in Water Division #5, Case 
Nos. 80CW444, 81CW107, 81CW488 and the Pass Creek Water Rights described in 
attached Exhibit "D." This provision shall survive the closing and be 
binding on Purchaser's heirs, successors or assigns. 

--- ---- - --------- --- - -

\ I 

r ' 

\ I 
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ADDENDUM "A"• Page 2 

(L) Attached Exhibit "A" also depicts an area of property which includes that 
portion of Parcel 2 which is not in the Purchase Parcel and enough of the 
northern portion of Parcel 1 to cornprise 15 acres. This shall be known as 
the "Additional Parcel." The total combined acreage of the Purchase Parcel 
and the Additional Parcel shall contain not less than 80 acres. Purchaser 
desires to own the Additional Parcel; however, Seller cannot sell it until 
Seller has received County Subdivision approval, because the balance of 
Parcell that Seller would still own after the sale of the Purchase Parcel 
and the Additional Parcel to Purchaser would be less than 35 acres. Seller 
shall use its best efforts over the eight (8) months following closing on 
the Purchase Parcel to obtain approval from the Summit County Board of 
Commissioners to subdivide a portion of the Hill Ranch Buch that the 
remainder of Parcell after the sale of the Purchase Parcel and the 
Additional Parcel would be 20+ acres, If said approval is not obtained 
within ~he eight month period, then neither party shall have any further 
obligation to the other with respect to the purchase and sale of the 
Additional Parcel. If said approval is obtained within the specified 
period, then Seller shall give Purchaser written notice of approval and 
plat recordation and Purchaser must then close on the purchase of the 
Additional Parcel within ninety (90) days after the date of notice, The 
purchase price of the Additional Parcel shall be l63,750.00. At closing, 
Purchaser shall make a down payment of $6,375.00 and pay customary closing 
costs. •A new Note and Deed of Trust, to replace those executed at closing 
on the Purchase Parcel, shall be executed, calling for the same interest 
rate and conditions~on the original Note and Deed of Trust, The Note 
amount shall be the rernaining principal balance on the original Note plus 
$57,375.00, The term shall be the remaining term of the original Note. 
Payments shall be computed by amortizing the new Note amount over the 
r~maining term of the original Note. A balloon payment for the entire 
remaining balance shall still be due on January 15, 1998. Purchaser shall 
have the use of the Additional Purchase Parcel before closing except that 
no structures of a permanent nature may be erected thereon until after 
closing. 

SELLER: PURCHASER: 

The Town of Breckenridge, 
a Colorado Municipal Corporation 

Dat~ 

By: 
Gary Martinez, Town Manager Date {pµ;;;z lfJI 

Date 



~----------~~----
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;,::mI3IT "B" 

. 1 hr rrln1rd rnrllC1rti
0

i,r ihl!I form • ppro\Td by 1hr 
• Colot ado Reul F~"-l:r.lr Can,mls..,;,lon (Hlll 81-11-83) 

IF 1111S HIRM IS USF.11 IN A C0NSUMl:R CRl:llll" TRANSAOl\lN, CONSULT LEGAL COUNSEL 

1111S IS A 1.F.GAL INS1 RllMENT. IF NUT UNUEI\SlUUU, U.GAL, TAX OR IJflllll COUNS!l. SIIOUU> BE CONSULTED BEFORE SIGNING. 

l'llOMlSSORY NOTE 

us. s ------- --------------. Colorado 
---------, 19 __ 

J. J f >R VJ\l.l!E Rl".CUVU). 1111: umlc1:'<o1~ncd (OumN•tr) prt1mhc(1) lo pay 

LIS ll,,ll.11,;,, \\ i1l1 i111c1c,1 c,n the unpaid p1im·ipal hala11n· (n1111 _________________ • 19 __ , until r:iid, al lhc rate of 

-------- pc1\"l'III 111,:r :1111111111 1'11n,·iral unJ i111~·,c~1 ,;,hall ~ p;iy.1hlc .at _______________________ _ 

, or such olhcr pl:icc :ic. 1he Nole 
11,,1,kr 111;1y d~·,ip1.1tc. in _____________ r:iymcn1s of--------------------------

Cll S, ,-, ________ l.<lm:unlhc _____ J,1yolc:M:h ________________________ _ 
Uollar,;, 

, N'~innin,e 

--------------- • ••-- . Su~h pay111cn1,;, ,;,hall c11n1inuc u111il 1hc entire imkhtcdncc.-. cvil.lcnccJ hy 11\i~ Nn1c i, fully 

11;1i1I. r111, i,kll. h11\\c,c1, ii n111 '-111111l"r 11;11ll, 1he ,·mire rrim.:ir;al 1mounl clll1s1andin1, anJ accrued in1crei1 lhe,cun, !'hnll t"C due n.nd r.1)ahlc on 

----·--------. ,. -- . 

2 ll1 1mr,l6 ~h:111 I';')' hi lhc N111c llolJi:r I late cha1~c or -~t~hur~e...,,e~~<~3~},__ ___ % or any paymcnl nol rccci\lcd by lhc Nole lloldcr 
v.i1l1in ___ d.1)~ i!llcr lhc r:1ymcn1 j,;, Jue. 

' \ f',1y111i:111,;, rn l"l\c1I f1,, ;11•11li~:11111n to 1hi,;. Nu1c "'h:lll he .ipphcd fir,;,110 lhc r:iymcnl of lalc ch:irl!C"-, if any, ,ccond lo 1hc r;1ymcn1 nf alcn1cd in1crc-,;,1 al 

lhi: 1;11c "J"11.'t'1hcd t•,:lt1v., if :in,·. 1hirJ. h1 accrued i11tcrc,;,1 firs! ,;,pccilicd abo ... c. and 1he balance arrlicd in rc~uc11"n o{ 1he r,incipal amounl l1c~of. 

! 
~- 11 '"l I'·"'"""' "'l"'"d hy "'" Nu" "nu\ r,.,d when ,h,c, or ii aay def'"'' under any llccd nf Trust"''"''"~ 1hi, Nnle ,~curs, rl,r cnli,r rrincir•I 

:11111111111 11111 .. 1.11111111,:. :111J :1\"11111:d i111crc,1 1hcrc,,n shall al once hccome due and ra)"ahtc al lhe op1i1m of 1he N111e Hohler fAccdc1a1inn): :md 1he ( I i11dcl,1cdui:,;,,;, d1.1II h:ar i111cu·<.1 a1 lhc 1.11c or -1.5_ pcrccm per annum from lhc dale or Jcfoull. The Nole Holder shall tie cnlltlcd 10 collc,:;:t alt 

rca.,1111:ihlc c.:0 ... 1,;, urn.I npcn.,c nf i.:ol\cc.:l1on anJ/or suil. includinJ, bu1 not limih:d In ro~nahle anomcy~· recs. 

\) :'i. """'"""'' 111:,y r1cpay 1hc principal a1110un1 ou1Mandmt?, under this No1c, in whole or in r:a11, 11 any lime ,..,ilhl1u1 rcnahy n<:crt 

Any rartial rrcpaymcn1 1.hall be applied • i:ainsl !he rrincipal 1moun1 oulslam.lm(I: and 1h1II not p,s1por1e the due d11e o( any subsequent p•ymenrs or 
\11.1,1~\' the n11111un1 ul ,;,uch p;1y,ncn1s. 
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ti. UOflU\vcr um.I. all olhcr m;i,lcfS. sutt\ics, guann1on, 1nd cndorscn hcn:by waiw prtscn1mcn1. no1icc nr di~honor and rrotc"' • 11nd they hereby • tree 
tnanf C'IIC11,io11s uf 1inlC' or p:ayn,cnl and panlal payments before, 11, or ancr maturity. Thia Note 1htllbe lhcjolnt •nd 1ew11I obliaat\on of Bnrrowcr and 
all Ulltc:r mokcn. 1urctic:1: guorantura and cndoncn:•nd ihc:lr luc:tCIIOII and assJgn1. · ·. · .. · •. · · · · .' . . . : , .,. , . 

7. Any n111ke 111 nomrA-cr provided for in 1hia Nuce shall be: In vm1ln1 •!Id lh• 11 be Jiwn and bedf«t\~ uron (1) deli""')' \o B~r or (2) mailing 
,ud1 nnlire h)" fir~1-ch1.,, U.S. n1:1il, •dJrcs~d lo Borrower •I the BOJTOWCl''1 addrtH 11•1cd below, orlosuth other address a., Do"°""r n'iay desiJnate by 
notice 1\1 l\\c Nole lfolJcr. Any nOlicc lo 1hc NOie llolJcrr;h• II be In wrilin,: •nd shall be gl\lCn and be cfftcliYC upon(!) delivery lo Note I folder or (2) by 
111:1ilinr. ~u,:h n111ice hy hrs;t-clil'o.~ U.S. n1ail, 10 lhc Note Holder ll the addrt:s.11l•lcd in \be fin.t paragraph uf l'his Nole, or lo such 4:>lhcr addrcu as Nole 
I hilllcr may Jcsii:,11;11c hy no1icc In Unm,wcr. 

II. llu: i11Jcl-ilcd11c'i, C\idcnc:cJ ht thi, N<ilc ii sccul'Cd by a Uccd{\{ TruSld:atc-d ___________ , 19 __ , and unlil tc-lca-.cd ~aid 
lkl·,I nf 1111,;:1 w111:1i11,. ;i!IJi1i1111al 1i~hti <'f lhc Note I lulJcr. Such rii:,hls mny cause Accclcr11ion or lhe indcb1cdncu evidenced by this Nl)lc. Rtfcrencc is 
ru.itlc 10 s.akl l>ccd l•I lrusl ror sul·h Rdditiunal terms. Such lJccd of Trusl granls righ11 In lhc prorcny ldcn1ificd as foll0\,1/s: 

l'r1 11>cn)· n,l,hc~'i: ---------------------------------'-----------

-------------. Culurado __________________________ _ 

(CAUllON: SIUN URIUINALNUIEUNLY/RclAIN COPY) 

ti ntmRoWER IS NA I URAL 1'1:.RSON(SJ; 

doina business as __________________ _ 

11' UIJRHllWLR IS CIJRl'URAIIUN: 

ATIESI: 

/ ISl'AI.) 

IF nrnrnowrn IS )'ARI NERSll/1': 

IJ11111w.c:r's allJic,;:,: --------------------------------------------

Krl'I' IIIIS NOii, IN A SAi E l'I.At"rc. TIIE ORIUINAI. OF 1111S NOIE MUST BE EXIIIBllEDTOTHE PUBLIC TRUS fEE IN URllER TO 
REI.EASE A IJl'.Ell OF 1 RUS f SECURING 1111S NUIE. 

V 



r 

. .;-; ---:----·-- =-===~- -· --------
. \ ,t ·•~· • 
·.i lhr·Jl,lnull p11ttlo,n1 nl' 1hb for1111pproud Ii) I 
--::1ht, c,:,1ur Id• Rr1I [sl1l1 t:o.mn.illlle• 11 I> JJ,11,1.11 

--·--=-------~-------- ----·-··- --

_..fr TlliS·r(jR,.. 15 usEu IN A l"ONSllMf.R cR[UI r rRANSAct10N, c.:0Nsu1.1 u:uA1. t·miNsr.1 .. 
. . llfll IS A LEGAL INSIRUMENI. IF NOi UNDERSIOOD, LEGAL, TU OR DIKER COUNS[L SHOULD Bl COHSUUEO BlFOR[ SIGHING. 

DEED OF TRUST 
(Due on Transfer - Strict) 

"1111S Dl:EIJ UP TllUST i, made thi, ---- day or--------- , 19 -- , between -------­
(Ul1nowcrJ. 

· wliti~c addr~!i!i is _ 
· :md the Public Trustee uf the Cuu111y in which the l'ropcrly (see par,1graph I) is situalcd (rrustce)~ fur the bcncht or 

{Lemler), v. liusc ;1rJd1css i, 

IJorruwcr :md Lender CO\/Cn:1.111 anJ a.pee a!'i fullO'-"·s: 
l. Prnpci-1y in lrusl, Uurm\\.Cr. in consi1.lcra1ion or the indcbtcdncslli herein rc1:itcd and the lru~I herein created, hereby [!rants ant.I 

tOn\'C)'" 10 Trwilcc in 1rus1, with puv.cr ,if '-illc, the rullowing de~cribct.l properly located in the-------------Cuu111y or _________ , State or Color,do: 

whkh 1,,. the oddre,s of------------------:,.:,.,:::,:;;.,-----------------

----------,,-----------, Colorado ------------------;,::.c:;;;; ,c,1, 1 12,r Cu.k1 

·_i \P~pcrly Addrc"~,. 10~c1hcr with oll i1s .ippurtcn:mces (Properly). 
/. 2. Note: Ulhcr Ohli1-:11h111s Secured. This Deed ur Tru'-1 is give11 to "ecurc to Lender: 
·. A .. tl~c rcp:iy111e111 or the im.lcbtcUne"" c..,JJcnced by Uurruwer·s nute (Nole) dalcd ------------ , 19 -- , in the 

principal "um or--------------------------------------::·----
U.S. IJullan, with intcrcM un the unpaid psincipal ba\;mce from-------------, 19 -- , unlil pait.l, at the 
rale ~,r ________ pcn:c111 per annulll, with prindpal and i111crcs1 payable ut 

or such oth~r pl;lf;e as the Lender may design.He, in p:iymcnls of 

Dollm tU.S. S _________ ) due on the _____ day or each ----------------
bciinnin1 ______________ , 19 __ ; such payments 10 con1inue unlil the en1ire indcb1cdnes~ l'\ iJcnccd by 
iaiJ Note is rul!y pa it.I: hov.-c ... er, if not sooner paid, the entire principal amuunl outstanding and accrued interest thereon, shall be due DnJ payoblc on _________ , 19 __ ; 

and Uurrower is 10 pay 10 LcnJcr a lalc charge or three ( 3) % or any paymcnl nut rccch-ed Ly the LenJer wi1hin 
· 1 n day~ arier paymcnl is Jue: and Uorrov.er has the right 10 prepay the principal amount oulstant.ling under 
said: Nole, in whole or in parl, al :my time wi1hou1 penally except 

. e'.' the payment or oil olhcr ,um,, wi1h lnierest thereon at __ ..:.f..:i..:f..:t:..:e:..:e:..:n"--,._( ..:.1;5..<) ____ % per annum, disbursed by Lender 
' 'I ·1·o·a_cc~rdoncc with this Deed or Trust 10 protecl lhe sccurily of this Deed orTrust; and 

C, the pcrrurn1ancc or the coven:inls amJ ag.rccn\Cnts oC UonO"Ncr herein contained. 
·. 3. -1itlc. Uorruwer CO'l'Cnants thal Burrower own~ and has 1he right lo granl and convey 1hc Properly, and wam1.111s lit le lo the i;amc, 

) suhjccr to ,:cncral real esta1e taxes for !he current year, eascmenlS of record or in C'.\istcncc, and recorded declarations. restrictions. ' rescrHaliuns ant.I co\·enanu, if Dn,Y, DS or this dale and e:\tCpl 

4. Pa)ment or Princip:il and ln1ercs1. Burrower shall promp1ly ray v.·hcn due the principDI or anJ inii:resr C"n 1he indebtedness 
. !vlJcnccd by the Note, aml late c11ar2-c~ a~ provided in lhe Nole and shall perform all of Borrower's other covcnnnts contained in 1he Note . . ;' 5:- Application or PaymenlS. All payments rccel'l'cd by Lender unJcr the 1crms hcreorshall be applied by Lender firsl in payment or 
· amount" Jue pur:r.uant In par:il!'r;1ph 23 (Escrow Funt.ls for Tv.c!I. and ln!iurancc), then 10 amounts t.li"huucd by Lender pursuanl lo 

-~ara~raph_9 (Protection of Lender"s St'curily), and lhe balance: in accordunce with lhc terms and conditions of the Note. 

..,,, 

\ ~=-=-"·"·=-=======================================::::=====c! Nu. 1 I) 72-11-BJ. vr.EU or 1 AUS I 1uu, on Tnn\ru - s1,k11 B11dTord Pllbli1hi111, '8U W. IU1 An., L1t.woo4, CO 10114- (l0ll Jl).1900 1-116 />i ;-
\' 1(1J 



. -·--·---·-· .. - - ··----·· - - --=--=-==· ·-·--····-- ' ..; .:>,:. .. 6. Pri r Mort :i C'- and lJcnl!ii or Trusl; Chnrgrs; Liens. 801 rower ~hilll pcrrorm all of Uorr:uwcr's l1~1i~;i.1i~1(1t: um.le.·~ :rny prit1r J. :-.--' d 'r t and :mg !,her riur Jicn.'i. UurrO\\·cr ~h.ill r"Y all la.,cs, asscssnlcnts a11Julhcrchnrcc:11, llncs nm.! 1111~oi:1111 1~111j, n1t11l•lll.1bli: tn ;:,: .:.\-..«Jc:r~1 
1~1 1 which r,my h;i~ nr all;iin a riorily over this l>cC'c.l o~Trullj,I, an~ tea,ch11IJ 11:1y~1c111" or l?-rounJ rcnls, 1f i'.l11)', 111 th~ man11cr s1:I -~, ,,_-Jhu~ In ~n yrn h 2) (Escrow runJ:i; rurf.uc~ unr.J ln:i;ur:mcc) or, 1r not rcqu1rcll 10 he p111J 1~ such llli\nncr, hy Borrnv,cr m~km~ 11~ymc111 ,. ;. ~,~-11 Sue- ~lir~ctly to the p:l)L'C 1hcrcuf. Dc!'i-pilc the rorci!uin~. Uorruwcr shall not~ rc~\mtcJ h1 maL-.cJt\~1\1\.111,;, \11111.·\ \\ \"-C_ n;lp~~1c_J_\"ly '···thhi -. ru ;n h if UoiruWCI'. ultcr notil-c 1u Lemle!'. sh:1II in guod faith t(inlc~1 such ubhgatiun hy, ur<lc.·fon enf11n;c111C'11t or su<. h c,li •~.11in11 ; ill." ,~~·il~,n~ccc.Jin~~ whi;h opera le h) prC\'CIII 1i1c cnfort:c,ncnl ur the ohtii:11ion nr rm fcinire llr !he l'ropl..'rly vr :my p:11 '· thcrr_(,r, tUilr ,;-UPun 1iorruwcr 111,iklng all sut.:h contcslcd p:i.ymcnls nmJ ulhcr pnymcnts asun.Jcrcd by Ilic court to the rci1~11y uf the c(1llrl 111 wliu.:h su<. 1 

:- pl"Occcding-. nrc filed. . . I I, · · I •. · 1 · .--~ 1. l'mpr.:rty Jn5uranlc. Uorrowcr slmll leep 1!1c i111prc.1vc111c111-. mr.v cx1~1111t nr hcrc:1ricrcrcc.·1c•J 11111 ,c rnpcr~y 111c;.111c, il~,1111c;. ·, h;lili hy fire ur li.izardi; inc.:lutlcJ wilhin the 1crn1 "ck.tended co1rcra11,e·· ~nan 0,1\\{lln~t :.\I least e4ual lt11l1c_ ksscT ,1r \ 1) th: 1111;11ral1lc v~ uc ,,r ::.1hC l'niperty ,ir (2) un armiunt !i.Ulficic11t It> p11y the 5Ulll5 secu~~d by this L>ecd of 1 ru5l i.J~ Y.ell a~ uny pnorencumbram.;c.~ on tl1c Pn pcrly . . -.,All of the rorcg11ing. sh;ill he k11~1\~11 a.~ "1:rorcrly lmrnrnncc • . . . . _ . . . • h · . --~ · The insurance c:mil'r prov1r..l111~ the msur:inc.·c shall be _qu:ihllcJ lo write P111pcrl y h)sur,111cc III C~1l~1r,1c.J11 nml ~h.~11 I 1c d1mc11 . '! · ·ou'rruwcr !iiUhjccl 10 I.ender·~ rii;ht 1u rcjcl'I the clill!iiCn c:nr1er for 1;a~onahle ~m111;,c. All ms~rnncc poh~t~~ and rc11C\\,~l11;, 1hcm 1r ,;;hall Include a ~1aiul.irc.J morl~nf!C dause in lav,,r nr I .ender, :md sh:ill provide Iha! lhe 1M~1r.:rnl·e c:1mcr 11;,h:,!l 11ut1ly Lender al 1r., ... 1.1c11 I 1111 ~ay~ b~rorc cmu.:cllatiun, termination ur :.my nm1c1i.\1 ch•m~c ,,r c,wc111t,c. lm.unm:c puht.:1c~ shall be lunu!iiheJ to Lender ;ii rn hi: r,,re clo~mr.. Lcnr..lcr ~h:111 lia\·e the rl(!.111 tu li11lc.J the polick!'i nm.I r1.:11c._.,~.11!'i lhcrc\tr. . . 
1 

· In lhc cv~:nl or Jo~~. Uonuwcr shall give prumpl notice 10 lhe insurance c11mcr 11nd Lender. Lender may make pruor or his~ If n1 I . m.idc pwmptly by Uurmwcr. , _ _ _ . ln~urnnce proceed~ i.li:1II he npplird to re~toralion or repair or lhe Propc~ty dam:iE!c.·d, provu!ed such r~!i1'.ir;1!1t111 or a·p_:ur I\ cconornicnllv fc:i,;ible ;ind the i.cc.:ur ity or thili l)ccJ ,,f Tru~t i~ nut thereby impa1rcJ. Ir such rc'iloral111~ or rrp:ur l"i nol c1.·rn1rn111c.:all_y rca.~iblc ur \( the ~CU(ily ur \hi!\ Di;:cU or Trnsl wm1h} be imp:iirell, 1hc in~ur;ince l1roccc1.J! shall be :ipph~d In the sum~ ~l·rnrcd hy 1!11~ l)ecd or Trn~t, wi1h 1hc C:(CC~"'• ir nr1y, p;ii1.I to Uurrowcr. If 1hc Property is nhnm 1.1ncc.J h~ U,,rrowcr. Pr 1f Uormwer tnl-. 11, ,~,.pond to ~mlcr within :m 1.fays fro111 lhe dale uoticc b given in accurdance wilhJnrairnph 16 (Nuuce) b~ I.ender lo Uorrowcr 111:tl Ilic 1!1~ur:!n'-·t' c:1rrlcr off cu 11.., ~cttle a clnim for i11sur:111ce hcnelil~. Lender I~ 11uthori1e lo cullccl and ;1pply the msunmce proceeds, :it Lemler s up11011. cilher to rcMurntion or repair ur lhc Properly ur lo the ~11111!1 ~ccurcd hy 1hi~ Deed or Trui-1. , _ . . Any ~uch :,_11pl_ic:11iu11 or prtll'Ccd~ 10:rrindr:tl s!iall 1!111 e~lcnd ~-r pnslpcmc 1he due dale ur the 111sl:1ll111c11f11;, r.:-rcnl·J hi Ill ,,a1 ;~l'-' :11:hs 4 ,(l\\ymcnl or l'nnc1pal ·Jml lnlctcM) ,m n l ~,crow huu,h fur 1a"<C'- nnd lusm:11_1l·c) '!' change lhc 1111111u111 or_smh 1m.,1.1l/1111:n1~ . NolwitfL,;l.indinp: n11y1lii11~ herein 10 Ilic c:untrnr1. ir under p.iragruph 18 (/\ccc-lcrn111111: Jureclo.,urc: 01hcr Rc111cd1csl lhc I 111pcrt~ I~ DC<JUlrcd hy Lemler, ull ri~hl, 1i1lc :ind l111crci.l o Uorruwer in :111d lo nny in~ura1Kc policic!I :ind in ;md to the proceeds 1_ht·1C'llf rc,;1!1_1111~ from danwge Jn the Properly prinr 10 1hc !liillC or acqui!llilion shall pas!II to Lender 11-1 the ex lent or lhc sun1s secured by 1111, Ueed of I rusl ·• 1m111edi:11cly pdur to Juch !I.Die or 11cq11l!lii1iun. . • • . • . _ .. , •. All uf 1l1c rlgl1ts of 11,,rn,wcr u111.J Lender hcrcunc.Jc-r w11h rc!llpccl to lm,urnn<.'C e.i111cr~, 1nsur:1ncc p11l1c.:1e~ aru.l 111s111a11lC proc.:ccd!i arc . •~Ject to the tiil~ts or 110)' h\1ldcr or a ptiur deed or lru~t wilh rei.pccl lo 1111iJ l1111;,1m111cc e:1rrier!li. pol!cit!II nnd pn.tt:cc~I.~. , ",:: ... 8, Pre~ervtltmn anc.J M11111l~lli.JIICC or Properly. Uum,wcr !!>hnll keer lhc l'wpc~lf In gcH',d rcpa1r a1_1d 'il!illl nol (.Clll_11_1111 \\il~IC or ,:::. • permit lmp11irmcnl or dcteriurnllon uf 1hc Properly Dnd sh:ill comply wllh the p,ov151ons ur any lc:.i!iC ,r tlJl'i Uccd or I ruc;t l"i on 3 l~a.,ehold. Uorrowcr shall perform 1111 of Uorruwcr'!II obligations under any declaraliuns, covemmts, by•lnw.s, rules, or oilier ducumcnls governing Ilic u~c. ownersl1ip ur occup:incy or the Properly . . ;., i9, Prutccilon of lznJcr's Securlly. Except when Bnrr:ower_ h:i.'i exerci~ed _l~orrowcr_'s right~ under pa~:ir,rnp~, 6 ~huvc, .H the Danuwcr fail'- m rcrf?fm the covcn;in1s and ni;ree_menl.'i con1a1ned m ,th!·" Deed !'r lrnsl, ur ,r a Jd;iu/t occur!I III a p1u•r. hc11,yr 1r :l)lY action or pmcecdmg 1.5 c1.m1111cnccd which malern1lly nffecl5 Lender 'i mlerest m the l'Tupcriy, then I.ender, .it l.enc.Jcr 5 ('lfllOn, \Vlth notice· fo Uorruwcr ir rc~uired hy l.iw, may m;ike .surh appc:unncu, dic;bur~e ~uch ~Urnli end 1:ile ~uch ;icli(in a!i is nC'ccs~:iry lo prutccl Le1ide(s lntcre~t. i11clud111g, hul not limiled 10. disbursement or re.isonablc a11omcy'5 recs and entry upon lhc l'Tor,erty to male repairs. U(.1rrowcr hereby as~IJ?,n~ lo I.ender 1111y right Oonuwcr mny have by re11Jon or any prior encumbrance on the ,ropcrty or by l;iw or otherwise to cure any <lefuult 11ndcr s.iid prior cncu111br;ince . . • · Any nmuunts disbursed tiy l.cmkr pursunnt to thi~ p;:uagraph 9, wilh interc!iil !hereon, ~hall become additional imlchtcdness cir .Dorrowcr scc111cd by tl1i'- DccJ ofTrusl. Such nnu,unl~ '-hall be p;iyable upon nolkr rn1111 Lender 10 Uormwcr rc1.1uc~1in~ p:1)·1ne111 1l1ercur. · 'nnd Lemler ma7 bring ~uil lu cullccl any amount~ .su di~huued ph111ii inlcrcsl sped lied in p:,.ragrnph 2U ( N111e: 01her Obligation~ Secured). Not}1ins cont:i.111cd In this p.ira[?.r:iph 9 !lhall require Lender lu incur :iny expense or lake any 11e1ion hereunder . . '."\: .:10., ln.~1,cctlon. LC'ndcr may 111:.ikc or c:iu~c 10 be nt~Jc te;i~on:i.ble entrieli "/,on nnd inspcclion or the Pmpcrlf, pmvidcJ 1h:11 · LC'nd~r. Ahall give Burrower nulice prior to any such inspection specirying reasonab e cause lheccfor rcta1ed to Lenders intcre~l in the , PrupcriJ. ' 
.. · ·11; ConJcnm;;i.liun. The proceeds of any award or c;foim for d::m1:1gcs, direct or cnn!iequential, in connection with any er.in· dc111n111inn ur ulher 1:iking or 1he Pwpcrly, or p:irt thereof, or fur coO\-cyance in lic-u ur condemnalinn. ;ire herchy ti5~igncd :inJ ~hall be p.ild lo lcnJcr :,..11 herein provided. I lowevcr, all of the rights of Borrower and Lender hereunder with respect lo such proceeds ;ire subjcl·t lo lhc rlJhl• or •ny holder or• prior deed or trusl. 

- .. -:·. _ 1,n lhe event or a tot ill l.1ki11~ or the Pmpcrty, lhe piocccr.J!i 5h:11I he applied to tl1c sums ~ecurcd hy I his Ueec.J ufTru~t. with lhe e.,ce.~.~. if nny, paid 10 Borrower. In the evcnl of il p:.irtinl taking or1he Property, lhe rroceedli remaining al'ter taking out any p.ul or the awarc.J tlue '· any prior lien holder (ncl award) 5lrnll he diviJcd between Lender and Uurrower, in the ~:1111e r:i.lio .1~ the- amounl ur the c;um~ !iccured by ' 1h15 DecJ orTru!il immedi:ilely prior 10 the d:ite or 1.1kini hcus to Dl1m1wcr's equity in the Property i111mcdi:11cly p1ior 10 Ilic c.Jalc or t:1k111g.' Uurr0\,cr'~ C'quity in the Pnipcrry 111can'- lhe foir market \'alue 11f the Properly lcss 1he amc1unt t\r sum~ ~ccured by b1Hh lhi~ lktd of.Trust nnd illl prior licn5 (excepl 1axc!iJ thal ;irr. lo receive any of lhe award, all al the \·aluc immec.Jiately pril1r to 1he <lMc or 1:ik\ng. , IC the l'tupclly is abamfoner.J by Bnm:l\1oer, or ·1r. aficr notice by Lender lo Burru\.\"t'r lh:i.l lhc condcmnnr offer~ In make :,.n a\\;ird or ~1e1tlc a ~lnlrn for d:un:igc5, Uorruwcr foils 10 rc~pond lo Lender within ]Oc.J:1ys nfter 1he d;ite !;uch notice h given. Lender is .iu1hnri1cd In , eollcc,l,_and npply the proceed~, ut Lender's option, either 10 restoration or repair of lhe Properly or lo the sums ~ecurcd by this Uced or Tru,1. ,: · ,. , 
:,i Any ~uch nrpllcallun ur proceed~ lorrinclpill i;h;ill nol extend or postr,one lhe due d.11e of the i11~till1111cn1S rcrcneJ 111 in 11ar.it-:r:iphs .S (Puymc-nl ,,f Principal anJ Interest) :111d J (E~rruw Funds ror Til.Xcs nnd Insurance) nor ch:inF,c lhc amount (1r !iuch in~la lmcnt~. · · . ,t2. Uum,\\\'Cr Not Relc;i~cd. E:"<tensiun or lhe 1i111e fur payment nr modification of 111norti1.a1ion or the ~u111~ ~ccurcJ hy ll1i~ Deed , o('.frusl 1,r~nlC'c.J by Lender lo any ~ucte!i.~or in lnlere~I or Oorrowcr shall not operate lo n:lease, in any m.inner, the li;ihility ul 11,e 11riiin;il D~-cr. nor UQrtowcr's 1ucccssorli in inlere~I, rmm lhe original lenn, or lhis Deel.I orTrusl. Lender shall not he required In cC'lmmcnce rn,cccdin$1 ngaimil such succeli~ur m rcru~e 10 extend l!r~e for p:,ymC"nt or 01herwi.11;,e !nodiry a111ort!la_1i1.in or the sum~ secured by this · Occ4 or 1 rusl hy rc:1Son or any demand m:ir..lc by the origm;il BorruY.er nor Borrowers !liUcceums 1n 1111erc-st . . ",.;,_:_ IJ~. IVrbcar11nce by Lender Not a Waiver. Any forbearance by Lender In excrci!iing any right ,Jr remedy hereunder, or mhcrwise alfotdc4 by law. shall noi be a woim or preclude the exercise or any such righl or remedy . . ;.·. · 14. Remedies Cumulatl\'e. E.:ich remedy provided In 1he Nole and 1h11 Deed or Trust h c.Jis1inc1 rmm a11d cumulati't'c 10 nll oilier rtsh.11 or te!nedles under the Nole and this Deed or Trust or afforded by law or equity, and may be exercised concumntly. independently or IUC'eC5S1\'CI)', 

· / 15. · Succe!i5UU and A~~iJnli Bound; Joinl and Se\·cral Ll;ibility; Captions. The Ct>\'cnanlli nnd :igrcemC"III~ hrrcin <.:111,1:1ii1cd shJII bin~, anJ the rig.his hereunder shall inure lo, 1he rcspceli\'C suecei;sors and IS!iign, or I.ender and l\omNre-r, subject tu thC' pnwisinns of '. parngr11ph 14 fh;in~rer of the f>n,pcrly; A!lisumptionJ. All coven:inu anc.J agrc-emc11t!II or Uumw.:er shall be j.1in1 .ind ,se\'e1al. ·1 he c:i.plions anJ headings ur the pa.ragrnphs In 1his Deed of Trusl are for convenience only and arc nol lo be used lo i111erpret or define lhc pruvisions hcrcor. 
. , ' .. 16. No1lce. Exfepl f1.~r any notice rcqu!rcd by l:.1w 10 be Jlven In ano1he_r mnnner, (a) .nny nulice 10 Oormwer rrm·klcd rnr In this Dtcd o['frust !\hall be In wr11111g nnJ !iih;ill be g1~en and be effecl1ve upon (I) delivery 10 Uonower or ( 2) mailing: !liuch notice hy lir~t.cl.iss . 'U.S:,·m:111, a~c.Jrc!scd to Borrower nl Uorrower s nddrcss !;laled l1ercm <.1r at ~ueh uthcr aJJrc:i.'- ns Borrower m.iy tJcsignatc by nulice 10 , ~ru.lcr a.~J?TQVh,kd hc'7in, nntl (b) nny notice 10 ~ndcr shall ,be in wri1i11g and 5h;i!I be ~iven ;ind he cffcclivc upon (I) <lcli\·cry lo Lender : or (_2) mailing such notice ~y fir~l-cl~ss U.S. mail, lo Lf:nder s a~ldrc~s st:it~d he~m or lo ~uch other .idJrc~s as Lcnd~r 111:iy c.Jc~ignale by nollcc lo Uom)Y,·er LIii provided here 111. Any nollce provided for In 1h1s Deed oflrusl sh;ill be dcemetl 10 have been given lo Borrower or Lcru.lc-r ~hei, gh'Cn in nny manner designated herein. : ~:. 17.: Ooycming Lawi Scvcrahility. The Nute and lhis Deed orTrusl sh.ill be gU\crnciJ by lhc lnw o(Colnr.ido. In the ncnl th;it r,ny J?Rn'i.sion or cl;iu,;;e or lhi:1 Deed or Tru~t or the Note conllicu with lhe law. 1n.,eh conniet ,;\\'i,U nut al feel u1her prov·1,.ions or lhi~ Deed ur · l°NSI or \he Nole which can be g·1ven el reel wilhuut 1he connicling provision, and lo this end the provisions or 1hc Deed or Trusl and Note .,. d~clat<d to be sevcrablo, 
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. ~ , 
_.,.... , ' ;8.- Accclcrnlion: Hncclmu,c; Olhcr Rcmcdic~. Exct'pl :I'.\ l~IO\'iJcd in r•na_grn.ph 24 (Tr:1111.;fc~ 0~ ~he ,_,rnrc11_y: ~~s11111r,1innl. , ·\, nn Uuri-owcr'!I hrc;,,d1 or ill!)' co,·c11a111 or n~rccull'lll of Uurruwcr 1111hh, Ucc( (l[ ltu<..l, or l!pun n~,) lkLmll \n a p11111 ~1_rn .'1P1 n ll~c 1~1 11 ltmlcss UurrtJ\\Cr has c,i:crd,;,•J Burwwcr'!i ril!hl!I um.lcr p:.irnir:tph 6 ilhm-c), al Lender\ c1plion, all or the suim 11;.u 111~d by 11111; ucc'J u1i-rm1 r.ii'all be l111111cdia1cl)' llllC nnJ r:1\'ablc ( Ac-cclcralion). 'Iii cxcrchc lhi, option. Lemler fl\;lr inv~il.c ~he ~\\\~~I or ,;,;11!: i\lll1 ;i_ny · othn 1c:mcl1ic:ii. pcrmiucJ hy law. l.t'11Jcr sh:11i be cn!ill~J In collect .111 rca"ionahlc ~"~" ;1111.1 cxpcnsc!I 111<.·urrcd 111 pursu 111g the n.:111ed1e\ •,pruvidctl in 1hh Deed or·tru,;;I, i11d11ding. hul 1101 l111111n.l 10. r_en,;;011:1b)c a11111!1cy s kelf.. , . . _ _ . . . _ 1rLciukr in\'okcs 1hc )'l\)\loCf of ,;;ale, l.cm.kr !,hall five wnllcn 11n1ice lo1rns!CC' of ,;;u~·h ell·ct1111!· lru"'k'l' ,;;l~.111 f 1\l "' 11_l 11 m1t1.lC_ 11, IJmnmcr ,r lJlllflmt'r·~ riJ!hl~ ii\ is p,11,.,i,lcll by law. T1u,ll'C' lf.h:l/1 record a cupy ul !,lld1110111.:c 11,; rl'tjlllll'J_hy !aw. I 111,1n· ,;h:111 :1d~1:1 II\C the tlmco.f,'1 pl:•l·e or 1he !1.:ilc uf the l'wp~ny, for nol k\\ 1h·.m f,lur \\rC'k\ inn ncw\11:ipcrul i!ellL'fill c-11cul.111.1111111 e11d1 t·ou1ll)' 111 wl~ 1l"h !he J•w,icrty I~ "ilUah:d. and ,;;hall mail n1pic!!i ur s111:h 11u1ke or,;.ale to l11111owcr ,11,, 111hcr pcrsrn1lf. :i,; prc,;;cr,1licd hy law. /\lit·~ lhl' l.,p_~c uf sue i lilllc i\!, 111;1)- he rcquiied by l:iw. ·1 1 u\ll"C, wi1hou11k11mml m, u,,m,,,..cr. !1.h:1ll ,ell ll~c ,'tnpcrly ;1~ puhhl' nul·l11m 1_111_11\' _lnghL"q h1dd~r rnrc;ish al the 1irnc :md plaL·c (\\hid1 may be 011 lhc P111pclly or any pa1111lcrcor i\lf. pl"1111111c<l hy h1w) 111 011c or more p.m;rl ,,._ I 111\trc 111,1) thiuk hc!il ;md in !iUd1 urdcr ;1!!i 'l1u~1cc 11111)· determine. Lender or Lender's dc'-ig.ncc m:,y ,,utch;\",C the Prnpcrly 31 omy .'-;ilc-. It sli:1ll nut l1<: obli(!:llill)' Ufll•II lhC' r11rd1a,;;cr :JI il/1)" sud1 Sillc lu !,CC' Ill the npplka1i1111 ur lhC' pu1d1:1,;;c,_• 111(111<')'. . _ '1"!1.1!->lt'c "hall npply !he 1,11,l'eL'd\ or lhl' s:dc _in chc follm\.·i11E! nH\c-r: (iii to nll rea\nnahk c.v,.ts. and c,;.pi,,:l\!.t'~ or !he !.;1h,:. m1_l~11hn~. hut not lim\11:~1 h1, rci\\lin:1\ilc TrU!ill·c·.1, anll :11lnmcy ~ (L·es 3ml costs or !Ille evidence: (b) lo all sums secured by tl11s Uced ur I I uq. ,111d 11.: l the ucei-1- if :my. ltl lhc pl'IHJII or pcr\1111\ fl-J!ally entilkJ 1hcreh1, . . 19. llomw,cr's Ri~hl 10 Cu1c lkfoull. Whcm·vcr rnrccfosurc i,;; co111111c111.·cc.l for 111111r:1y111cnl or _any sum-. _t1u7 hl'IL'l11 1~l·r. the cr,.'o:ncrs or the Pmpcrt)' ur p:1r1ic~ liahlc hereon shall he c111i1lcd 111 cure s.iiJ defauh!!i by pay111~ ~II dclim11u:11r p111~rrp:,I :mJ 11Hc1c.,,t r:1~ 11 1c111~ due a._ or 1hc d:1te (1[ cure. c1,.._l~. c,pcn"'c'-, \;11c charf:e..,, ,1ll0111cy's recs :1!1d 11thcr lcc5 all 1111he m:mncr p111v1tktl hy l;1l~. Upt111 such p;.1yment. tlii" Ue1.·d or-lrur.1 a11J 1~1c obl1raliom ~ecurc_d hereby shall remain 111 rull force and clfccl as lhough nu Ac..·,:cler:11tu11 h::uJ occurred, and !he foreclosure pmcccJm~~ !.hall be d,..,cnntmucJ. 

· 20. As'-itmncnl or Rents~ A11poi1H111cnl ur lkeci\er~ 1.cnJcr in 1'11ssessi~111. As <llldlthn~·J1 sctmity hcn:umlcr. B1111rn,c-r l1c1~h~ a~!.iEW" to LcnJcr 1he 1e111:i; 11r 1he Properly; hu\\C\t·r. Uurmwcr !i.hiill,_ prmr to /\,,.-c:cleral111~ 1111dcr p:11;ig.r:1ph 18 IAcrcll·ra111111, l\?reclo,urc: Other Remedies, or aL:111J1111111c111 of 1hc l'rupcrly, have lhc right lo ,ullc,.-1 and rctam sui;h rents :,,s lhcy \,ccrnuc due .imJ payable. 
_ Li:nder or chc holder or lhc Tr u,.lcc'i; cc11ilic:11c uf purchai;c !ihall he cn1i1leJ 10 i\ ll'C"~i\"cr f11r _lhe Pru~rl y uftcr Ac-l"clc1a1i11n um!cr poirngr11ph IR (Accclcratitm: Forcd11",\UC; Olhcr Ile-me-dies) . .ind ,hall also be so enutlcJ llu~111g tl!e 11111c covered l1y f1 11edo~u1c 

r.
n,cc;edii,is nmJ the period 11( m.kmptiun, if :iny: and \h:111 he <"l!lillcll therein ;1lf. a 1m1llcr (1f rieht w1!11uu1 r_cg..inl lo lhc .'-ol\CnC)" or . l'J~nlvcncy l'f Uunuwcr ur uf lhe 1hc11 uwuer u[ih,;: rruf'-'.llY, nml wllhout rciard _11, 1hc val~c lhcr:or. Sud1 rct·e1\·cr may b_e apprnn1cd by pny Court ur conipc1c11t jurisdk1i,111 upon ex pane ilpplkntion :i.mJ wi1huu111011ec - 111111cc tx:111~ hereby C-'prc~\I)' wai\"cd. . \. Upon A1:L·clcra1io11 under p,u:1~rnph IR 1Accclc1atirnr, r,1rcclo\ure~ O,hcr RcmeJ'1c\) ur nh~nJ011111c111 ,,r the P1orc11y. Lc-11dcr, H1 pcr,;.on. hy .1gc111 or hy judici:1llr:1pp11!nlt·J rec-civcr. ~h:111 he cnritlcd to cnlcr upc111. lake pm,c""'•~n of ~nJ m:111:1g~ Ilic !'wper 1y ilnJ lo ,, C'Ulkcl lhc rent" of the l'ruperl y mdudmg 1h11!!ic p:isl due. All rent~ collected by Lcmkr or lhc rccct\lCr sh:111 he i\l'Plictl. 111 sl, to payment ,· ur l11c cu.,,u ,1f prcscr\'i.llil111 and 111;111a~c111c111 ur rhc l'rnpclly. sccu11J, 10 payrnen1, due upon prior liens, ~•1d lhcn tu the sumi; secured by · th}s Uccll ur ·1 rust. Lender ;rnd 1hc ,ccci\'cr shall be liable 10 account only for 1hosc re,,ts. actuaHy rccc1\led. 

21. lkka1,c. llpun p;•) mt·nl uf :111 ~Ulll\ \ccured f-i)" 1hi,- Deed ofTrn\f. Lcmkr"hall cau..,eTru\lCc to rclc·.i.,,e lhi.,, DL"t'\I 11r·11u,1 arnl ' ,;.h:111 produL·c for Tnis!ce 1he Note. Bmrnwcr :ii hall p;1y :ill cosH of rceurd:ilion· and ,h:1II pay lhe ,1.11111ory ·1 ru,;;ll·c·~ fee\. If l.c1Hkr slwll nnC pux!uc..·c the Nole :.1s ali1rL·,aiJ. 1lu,:11 l.cm!1.·r. upon rw1kc in aL·~·ord;111~-~ wi1h parnir••,,h I(, tNotiL·cJ rro111_ (1111ro1,••cr ht l.cnd~r. ,ha!\ uhlain. ut Lcmler's cxr,:nse, and IHc :m)' lu~l m.,,lrum1rn1 bumJ required by l ruslec ur p;1y 11c cost lllcrcor IO cflccl the rclc:i~c 111 llus Deed . ~r Trusl • 

.. · 22. W;1h er or c.,cmption,i;,. Uommcr hereby waives oil right of homestead 011d m1y 01hcrcx.emp1ion in 1hc Propc1 I y under state or · relier.ii l;~w prc~cntly cxistin~ or hereaf1er ena,tcd, 

, 2.1. EsCJow Funds fur T:i.,c" nnd lnlf.uraru:c. 1 hi1- p;ira1rarh 2J i~ not npplicahlc if Fund,:,,- de lined bcltiw arc bcini 11~\h.l 1mt\\1:-tnl 10 1 rri11r cncumbrnnce. Suhjcct to 1tpplic.1blc law, Burrower ,-,hall pay to Lcm.lcr.011 e.ich d.1y i11c;1allmcnts or prindpal a111J in1c1cs1 ore 
pnynblc under the Nole, u111il lhL' Nole i\ paiJ In full, a sum therein referred 10 a, "Funds"I equal to ---------- or lhe 

l~nrh· h\,c, nntl n\\C!li!lilllc111, \l,·hich may n11,1in r1iori1y over lhh lJccd 11r Tru~I. plu, -:--------,-- cif }l"arly rre111i11111 n~ta.ll1111.·nl!!i ft1r l'1l1pcrl y 111 .. ur:111cc. ;1Jl 11lf. rc,1!!io11at,ly cs1i111nlcd initially oml rn11n 1in1c tu time by l.cndcr on the basis or a.~scssn1c111s nnd bills o.nc.l rc:,~-onaMe c,-.,1im,11cs 1'1crcur, laldng inlo ocrnunt any exce\s Funds not used Clr slmrtag.c~. . lhe principal of 1!1c funds ~h:1II be held in a separalc aceounl by 1hc LenJer in 1rus1 for lhc bcnclit <1f lhc llnno\\Cr ruu! t.1epu,;;i1cJ in an ln~lilutmn lhc deposit,-., ur \\ccounls of whkh nrc in:iiurcd or ,:uaranlecd by a fcdcrnl or !,lalc Di!cncy. I .ender "h::111 :i.pply rhc rum I.,;; In pjy . "'""'' .. said ca,c~. a.'-,-.,C!li~mcnls .ind imur:i.ncc prcmiurm. t.cndcr 111ay nnl chartc: for ~o ln•hlin~ rmd applyin~ lhc funds.. 4.nal~1ini?, s:,\\! nccm1nt or verifying :inJ cumpilin~ ,;.aiJ a.\~cs~mcnt\ am.I hills. Lender !1h;1ll nul PC required 10 p:1y Borrower nny i111cre~1 ,ir c.irning,i; nn the fund~. Lender ,;hall Jive to Uorrnwcr. wi1!111u1 char~e. nn ,1n11u;il accou111in~ uf lhe rund!!i show in~ crcdil" nnJ debiis In 1hc fund,-, am! the purp~,.,,e ror "liich cnd1 tlchit lo 1hc ru11J1- was made. The l"unJc;. an: p!cl1~cd a\ 11tldi1ional sc,un1y for 1he i;mm !ICCurctl h>· thi, l>ccd nf Tru~I. 1f lhc nmounl ur1hc fuml!!i held hy Lender ,;hall 1101 he suflicienl 1t1 pay CUc5, u!li~C!,\Jllents .iml insurance pre11•1urm a\ lhc-y foll c..luc, '. IJom,wcr 5hnll p;1y IO Lender any ;1111011111 nccc,;.!fiary 10 make up the dclidcm:y wilhin 30 d;iys from the d;i1e nmicc is (!.h"cn in accordance with Jiilrili!-r.JPh 1(1 (Nnlicc) by 1.emlcr 1t1 lh1rmwcr rcquc..,linp: p:1ymc111 thereof . . ;. Upun r;1ymcnt In full uf nll sum,;; :-;ccurcd hy 1his. IJccd o(Tru"il, Lcndcr shall simuh;o.neou,ly rdund lo Dom,wcr :111y rum!~ held liy I.ender~ If unJer f.ilJ.li!rnph 18 (Accclcr~li,111: H1rcclmure: 01her Rcmedic.lf.) lhe rrupcrty b "old ur lhc l'ropcr1y i!!i u1!1crwi~c i\l·quircd hy Lcrdcr, Lemler s 1all apply, no later lhan l111111cdi:i1cly prior lo lhc snle ur 1hc Properly or iu, acc_iui~iti~,n by Lcmkr. whichncr occurs 1i1!lt. ai:ir r-unJ, hclJ by Lender at Ou: 1.imc or .1pplka1ion as a crcdil agaimil 1h1: sums secured by this Deed or Trus1. ,- . 

\·:· 24. ·1r.111,fcr or lhc Prt1per1y: /\.v.umption. "Ilic f11llowinr evcnllf. shall he rcferrcll 10 herein :,,If, n "Tr:m,;;fcr"': Ii) :1 11:rn~fcr (lf (onvc:,-.111,e 11f 1i1lc (or any pcm inn 1hcrcof, lcial or cqui1,1hlcJ ur 11c Property (or nny r:ut lhereor m inlcrcsl !herein). (ii) the cxcl"ution of n cur11racl or .J{!rccmcnl crcillinf! .i ri~hl lo litlc (ur any po11ion thereof. 1ci:1I <U cquililNcJ in 1hc Prupcny (or any part thL·rcor or i111crcs1 therein), (iii) or an i\f!rccmcnl iranlinf! :, pc,,ssc!li:r.nry ri1!111 in lht' Propcny (or :my [l('r1ion 1hcrcor,. in excc:r.~ or 1hree (J) )Car'-, li\') a. !i.ulc nr . lran1-fl•r u(, vr lhc execu1iu11 uf a cm11rnct ur 11Jucc111c11t ctc:.itine: a n1!hl 10 pcqui1e or receive. more than lilly pcri;cnl (~fl'l-) or 1hc r t1lnlmllin[! i111crcs1 n{ 11101c 1h:m 1ir1y pcrrenl (."iU'A-J of 1hc bcueficial inlcrcsl in Ilic Bnrru-...-cr. (v) 1hc rcuri:miwri1111. li11uida1i11n or dis5oluliun ,,r lhc Borrower. Not 10 he incluJcJ :I'- a Tran!lifcr arc liJ the crc;ni\1n uf a lic-n ur cni:umlirancc subordi11a1c Ill 1hii; Deed of ' Trusl ,(ii) lhc ere at inn of n rurc11;1i;c 1111mey !iccurily inlcrc!,I for hou\chuld :ir,pliance~. or (iiiJ a 1r:imfcr hy dcvi"e, llcs,cnl ur hy opcra1iu11 · or lhc J:iw upon the dcuth or n joint lcn,mc. Al lhe clc..-1ion of LcnJer. int 1e Client or ciKh nnd C\·cry ·rrunsrcr: 
(I\) All sunn ~c:cum.l by this lJeC'd or Trus.l ~hall become i111111cdia1cly due and payable (Accelcralion). \. · (h) Jr n Trnnsfcr occurs .ind should lfnd_cr nol exercise Lender's option pursuanl lf? 1his p~ragrJph 24 10 Acccler;ilc, ·1 ransrerec sh:ill •. he dc,cmcd hl hav~ a,-.,!".U!llti.l ,1ll or the obligallom of Dnrrowcr under 1111., Deed o(Tru~c 111clud1nt?- .ill su111~ secured herchy \\ hc-11 1c..•r or m11 '1hr: lnslrurncnt ev1dcncmg sud1 con\"cy:inec. conrracl ur iranl cxrres,;,Jy so pro\"idcs. This cmwcn:lnt :r.hnll run with Ilic Prupcrrr and , rcm?!n In full fore~ :ind effect un1il s~·•d sums :ire p:iid in rull. 1"11e LcnJer IIIJY without notice 10 the Uurru...,-crdc:11 with l1;111,.fcrec m 1hc · same 111:mncr as wnh the 13orrower w11h reference 10 saiJ sums includini! 1he pa)·n1cnt ur credit tu Trnn~re,cc: or undi,;,hursetl rclf.ef\'C Funds • on p;1ymc111 In full or s:iid sums., wilhout in :iny wny altering or dischnrging the: Burrower's lfabilily hereunder for the oblii:uions hcreb"y . secured. 

· . ; .._',: (e) SlmulJ Lender noc c:lccl tn Accclcrntc upon lhe occurrence of such Transfer then, subject lo (h) nbovc, 1hc mere foci ur o larse uf -11111c or ~he ncccplance or paymenl suh~cqucnl lo any of suc-h events. whcthcr or nor Lender had nc1u.1l or construcli\"C 1mfr:e o ,-.,uch · Tta,nsfcr, 5hall nol he deemed a waiver of Lcndcr·s right lo make such elcc-lion nur shall Lender be csloppcd 1hercfmin hy virlllc 1hercur. , The is5uance on behalf of the L cmkr or a rm11inc st:i.lemcnc showing: the sl:i.tu~ or 1hc ln::m, whether or not Lender haJ :ictu:i.l or conslruc1lvc no1icc or :r.uch Transfer, shall nol be a waiver or c:11oppd of Lender's ~Did ri~hts. 
· . 25.' D9rro\\.c(s Copy. DorrOYter acknowledges receipt or a copy or the Nole :uu.J I his Deed or Trust. 

l 

Continued on rnerse sldt. 



EXECUH:IJ IIY UURRUWER. 

' IF IJURRUWl.:R IS NATURAL l'ERSUN(,): 

lluing bu~inc.:ss D!; ---------------

IF IJURRUWl.:R IS CURl'URA'I IUN: 

A'nEST: 
Nan,r of Curpu, 1111111 

by------------------r~ut1rn1 

. !SEAL) 

IF BURRUWl.:R IS PARTNl.:RSI IIP: 

by _________________ _ 
A t.if;nrr1I hnnu 

. -------s-·1_A_·1-·E OF CULO_R_A_LJ_U ______ ) "· 
- COUNTY Of 

The forciuing lnstf\llllCnl wa., acknowlellgcd before me this ________ day of ___________ _ 

19--, by•----------------------------------

Witness my hand anJ official se.il. 
My commission upires: ______________________ _ 

No1117 Pl.ibhc 

~If• -,,11111 rcnon III rcr-1, ln-.rtl 1hr 11.a,ntt\1,;il ,,,.._i,. rcr.o-.,~ ll I ~o,p,,u1i,.,.. ·1111tn, Ju, tun•rlc ... J,,1111 o,,,.•rn,,11Jr111111d .IIIIC Dur 11 Scc"llf)' I'll Uu, ,I Co .. 1 Col,w.adnt,"Jll•OI••• - u 1 . , ·'._riin111Bhlp. l11Nrt. l,.Jr '"""'""· ~51 .... 'imuh II JCIICFII pannrr ill ,1111 l'.ur Sm,1h ,I Slllid1, I ,, .. ,.i p111nrrlhip." 

-. 

c 
u 
E 
5 
.5 

>, 

·• " -• 
1 

I 
u •• B. 

C 
0 

} 
J 
1 
8 

s 

I 
i 

I ' 
'-,, 



EXIIIBIT "D" 

~ 
/\ME OF /\DJUDICA- APPROP!UA- PRIORITY 
TRUCTURE AMOUNT TION DATE TION DATE NU:lllER 

'-/orslund Ditch l.Ocfs 3/2/1910 5/1/1885 33 

Lindstrom 0.6cfs 3/2/1910 5/1/1885 31 

Lindstrom 1/?. 2.0cfs 3/2/1910 5/1/1885 32 

Pass Creek fl l l.Ocfs 3/2/1910 5/1/1885 34 

C M Omer Dil'c:h 3.0cfs 3/2/1910 5/30/1885 35 

Forslund llir,h- 1. 3c f s 11/16/1912 5/21/1912 190 
line Ditch 

! 
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EXHIBIT "B" 
PEOPLE'S ORDINANCE NO. 7 

_,, ___ ,..,. ___ -__ -__ -_ --~'"'= -----=---==---:--==;====S=E=R=I ~=~~19=8=8====---~------- :-:.::-,=cc . 

Th• prl nl ed porl jona nr 1h11 form 1ppron,d h1 
the folor1do Rul E1111te Commi111lon 1cr ~0-2-811 

TIIIS IS A LEGAL INSTRUMENT. IF NOT UNOERSTOOO, UGAL. TAX OR OTIIER COUNSEL SHOULD BE CONSULJIO BEFORE SIGNING. 

COUNTERPROPOSAL 

ftE: Fgoposed contrnrl ror ~· purchase of prpperty.de,stib~d as: Tho~e ~or t ionsfQf Pdarc e 1)3 2 an 

~

t ~ e phoRerty nown as tne tt11 ~nch v 1c are de ine on the att 
xhi it A' tot is contract inc JJ J,,ng al tat proQE;:rty ~p1.,1th.,of; th 
ividing line between Parcels marked 4B and on sald Exhibit A an 

We±~ of Highwqy 9, ~asg pf the centerline of. the Blue River and nort of 
a ine to be d~tehmine by survey~ wh ch·totals npt less than 65 acr s, 
al known as the Pure ase Parcel 

also known as number -~N=,_,A,__ ___________________________ -
situated in the - - - - - - - - - - - - - - - - - -- County of Summit , Colorado, dated 

Apr i 1 2 7 19 8 8 betweenc:--=-T-=-own_-,-o,...f~B~r"--e_c...,k,_e_n_r_i_d~g~e---------~ Seller. 
and_G_erald Hillyard and Julie Hillyard Purchaser. 
The undersigned Seller accepts ~aid proposed contract, subject to the following amendm~nts: 
(l) In Paragraph 3, Line 9, after "for this principal Payment" inse t 

"a non-interest bearing Note in the amount of $27,625.00 secured 
by a First Deed of Trust". 
In Paragraph 3, Line 10, after "favor of Seller" insert the war 
"encumbering". 

In Paragraph 3, Line 12, after "principal payment.", add the fo low­
ing sentence: "Purchaser shall provide evidence which is accept ble 
to Seller that the real property being used as additional secur ty 
is owned free and clear by Purchaser, which evidence shall inc ude 
at a minimum a mortgagee's title insurance policy paid for byte 
Purchaser." 

(2) In Paragraph 19(C), Line 2, after "Highway Department" insert 
", that said permit will benefit not only the Purchase Parcel b t 
also all remaining land owned by Seller south of the Purchase 
Parcel,". 

(3) In Paragraph 19(D), Line 6, delete the word "not". 

( 4) In Paragraph 19 (J), Line 2, after "to access" insert "Parcel 2 
and". -

In Paragraph 19(J), Line 4, at the beginning of the line, befor 
"the remainder" insert "Parcel 2 and". 
In Paragraph 19(J), Line 5, change "thirty (30)" to "fifty (50)". 

(5) In Paragraph 19(L), delete the entire last sentence. Insert in 
its place, "In the event that Purchaser closes on the purchase 
the Additional Parcel, then the additional security Note amount 
and the amount on the Deed of Trust securing it shall be increa 
to $37,188.0~ and a new mortgagee's title insurance policy shal 
obtained by Purchaser to insure that all property pledged as co 
remains free and clear. This additional security shall remain 
(Continued on attached Addendum "A".) 

All other terms and condition!=; shall remain the same. tr this counterproposal is accepted by Purchaser, as evidenced 
by Purchnscr's signature hereon, and if Seller receives notice of such acceptance on o before May 10 
10-8..8__, the snid prorwi-ed contract, ns amended hereby, shall become a co ract be e he parties. 

THE TOWN OF BRECKENRIDGE, A 
COLORADO MUNICIPAL CORPORATION • .C:s,;;;11:;,.,-----------------

The foregoing counterproposal is accepted this ___ day 0 f __ ~-----

"""h""Julie Hillyard ru«hu., Gerald Hillyard 

Manager 

Ir this counterproposal is acc~pted by Purchaser as aforesaid, Seller agrees to pay listing broker a commission or 
___lJ,_ ___ % of the purchase price for services in this transaction, and agrees that, in the event of forfeiture 

· of payments an_d things of value received hereunder and under 1aid proj,oaed contra t, such paymenta and things of 
value shnll be divided between Seller and listing broker, one-half thereat to aai oker, hut not to exceed the 
comml1111ion, tind the halanc• to Seller. 

THE TOWN OF BRECKENRIDGE, A 
• COLORADO MUNICIPAL CORPORATION 

Seller 

•N.B. When this counterproposal Is used, said proposed contract ia not to be 1lgned by Seller. 
This counterpropoaal mu11t. be securely attuhed to aald proposed contract. 

f 

ed 
be 

lateral 

·-- - --· -----=-=--===================:::::!J 
No, Cl'40-2-RJ. Ull1N I ERPRllPUSA.L. flraJfurd Publi,h1np Cu . ~8!j W t11h A~t . LJlt1ull.ld. Color.ldo 80!14- 1.10.11 !l.1-6900 .... e 



ADDENDUM "A" TO COUNTERPROPOSAL REGARDING PROPOSED CONTRACT 
FOR THE PURCHASE OF A PART OF THE HILL RANCH BETWEEN THE TOWN 
OF BRECKENRIDGE, AS SELLER, AND GERALD HILLYARD AND JULIE HILL­
YARD, AS PURCHASER, SUCH CONTRACT DATED APRIL 27, 1988: 

(6) 

(7) 

( 8) 

(Continuation of Item 5) 
in place until such time as Purchaser's principal payments 
equal at least 25% of the combined total purchase price for 
the Purchase Parcel and the Additional Parcel." 

Seller's obligation to sell the Additional Parcel is 
contingent upon Purchaser not being in default under 
the original Note and Deed of Trust at the time of clos­
ing of the sale of the Additional Parcel. 

At closing, Purchaser shall deliver to Seller, at Seller's 
option, either mechanics' lien waivers from all persons who 
have performed work on the Property for Purchaser prior 
to closing, or an Affidavit from Purchaser that Purchaser 
has not hired or retained any person who might assert a 
mechanic's lien against the Property. 

Within five (5) days after execution of this contract 
by both parties, Purchaser shall submit a personal 

,financial statement to Seller, which Seller agrees 
shall remain confidential. Seller shall have five (5) 
days after receipt to review the statement. This contract 
is contingent upon Seller's approval of the financial 
statement. If Seller does not give Purchaser written 
notification of its disapproval within the five (5) day 
review period, then this contingency will be waived. 
If Seller does give Purchaser written notification 
of disapproval within the five (5) day review period, 
then this contract will be null and void and all funds 
hereby receipted for shall be returned to Purchaser. 

SELLER: PURCHASER: 
OF BRECKENRIDGE, A 
MU IPAL CORPORATION 
/ Gerald Hillyard Date 

By: I, 

Julie Hillyard Date 

\ I 

r, 
I 

\ ) 


